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The following By-Laws shall apply to the LALEA at
Hawaii Kai - Phase I condominium progect (herein sometimes
called the "Project"), as described in and created by the
Declaration of Condominjum Property Regime of LALEA at
Hawaii Kai - Phase I (hereinafter called the "Declaration"f
to be recorded in the Bureau of Conveyances of the State i
Hawaii contemporaneously herewith, and to all present 4ad
future owners, tenants and occupants of any apartmen¥ s ot
the Project and all other persons who shall at any time)use
the Project:

ARTICLE I
INTRCDUCTORY PROVISION

Section 1. Definitions. Th& jerms used herein
shall have the meanings given to theil i%h the Declaration
and in Chapter 514A, Hawaii Revised’ Sthatutes, as amended
(hereinafter called the "Condomipdum Property Act"), except
as otherwise expressly provided Gsfein. Unless clearly
repugnant to the context, the/foligWwing terms, whenever
used in these By-Laws, shall be‘given the following
meanings:

(A} "Apartment"“as used herein means an apart-
ment in the Project, witi®n the meaning of that term as
used in the Condomipium.Property Act, as designated and
described in the DedXaration.

(B) '"Apaytment conveyance" means an apartment
deed conveying\'an ¥partment in the Project, together with
the common jihtefest appurtenant thereto, to an apartment
owner.

(C;] T"Association" means the Association of
Apartment ©wners of the Project; provided, however, that in
the Quint the Project is merged with a condominium project
op”Pyojects located or to be located on lands adjacent to
tlie Iland of the Project, as part of the same incremental
pldan of development of the Ptoject, in accordance with the
Qeclaration of Merger referred to in Section S of the
Declaration, all references to "Association" in these
By-Laws shall mean and refer to the merged Association of
Apartment Owners of the entire Project, as reconstituted by
any such merger or mergers of the Project and the addi-
tional phases.

(D) ‘"Association property"™ shall have the
meaning ascribed thereto in Article II, Section 2(B).



(E) YBoard" means the Board of Directors of the
Association. :

(F) “Capital expenditure" shall have the meaning
ascribed thereto in Article VII, Section 1(g) below.

{G) "Common elements" means those elements
designated in the Declaration as common elements, including
limited common elements.

(H) “Common expenses" includes the expenses
designated as common expenses in Section 1 of Article(VII
of these By-Laws and all other sums designated as cemmow
expenses under the Condominium Property Act or the, DgCra-
ration.

(I) "Ccumnlative voting" shall have W) meaning
ascribed thereto in Article III, Section 2 Pelow.

(J) "Declaration of Merger" meanis'that certain
Declaration of Merger of Condominium Blias®s recorded or to
be recorded in the Bureau of Conveyancel of the State of
Hawaii concurrently herewith, as i} may be amended from
time to time.

(K} '"Developer" means Gastle & Cooke Homes
Hawaii, Inc., a Hawali corpeorqtiben, its successors and
assigns.

(L) "Emergendyssituation" shall have the meaning
ascribed thereto in A¥ticds VII, Section i(g) below.

(M) "Land" méans the land designated and
described in the Duwclaration.

(N} "limited common elements" means those ele-
ments designat®fd,’in the Declaration as limited common
elements.

() "Major maintenance" shall have the meaning
ascrilled=ghereto in Article VII, Section 1(g) below.

(P) "Majority of the owners" shall have the
@iexning ascribed thereto-in Article II, Section 6 below.

(Q) "Majority of the owners present at any
meeting" shall have the meaning ascribed thereto in Article
II, Section 6 helow.



(R) "Managing Agent" means the managing agent of
the Project.

(S} YOwner" or "apartment owner"™ means a person
owning, or the persons owning jointly or in common, an
apartment and the common interest appertaining thereto, o
the extent of such ownership; provided that to such exient
and for such purposes, including the exercise of voting
rights, as shall be provided by lease recorded in tle
Bureau of Conveyances of the State of Hawaii, the lensde of
an apartment or interest therein shall be deemed to/ e the
owner of such apartment, and provided further {hat\the
purchaser of an apartment pursuant to an agrewment of sale
recorded as aforesaid shall have all the rights of an
apartment owner, including the right to vate) provided that
the seller may retain the right to vote_orn /,atters sub-
stantially affecting his security intefest\in the apart-
ment" as that term is used in the Coxdoginium Property Act.

(T} "Project" means apd inciudes the Land, the
buildings and all other improverepts thereon (including the
apartments and the common elepénts) and all easements,
rights and appurtenances belonging thereto, and all other
property with respect to whiéh,a Condominium Property
Regime shall exist from tlme(to time pursuant to the
Declaration; provided, howwver, that in the event that the
Project is merged withl amcondominium project or projects
located or to be loghted /on lands adjacent to the Land of
the Project, as par§/0f, the same incremental plan of
development of the Piject, in accordance with the Decla-
ration of Mergeif\referred to in Section S of the Declara-
tion, all refdwendds to the YProject" in these By-Laws
shall mean pnd\fefer to the entire Project, as reconsti-
tuted by afly/such merger or mergers of the Preoject and the
additionA1) phiises.

(U} "Replacement reserves" shall have the
mearipi.ascribed thereto in Article VII, Section 1{qg)
beiow

(V} "Rules and Regulations" refers to the Rules
and Regulations or House Rules for the conduct of owners,
dccupants and guests of apartments in the Project adopted
as hereinafter provided.

(W) "Yard Area" means each of the yard areas
within the Project, designated on the Condominium Map as
Yard Areas Y1 to Y3, inclusive, ¥6, Y9 to Y15, inclusive,
Y18 to Y24, inclusive, Y27, ¥30 to ¥36, inclusive, ¥39 to



Y47, inclusive, Y50 to Y58, inclusive, Y61 to Y&9,
inclusive, and Y72 to Y80, inclusive.

(X) "Sold and recorded” shall have the meaning
ascribed thereto in Article II, Section 3.

Section 2. Gender. 2ll pronouns used herein
shall include the male, female and neuter genders and shall
include the singular or plural numbers, as the case may be

Section 3. (Conflicts. These By-Laws are szt
forth to comply with the reguirements of the Condomiiium
Property Act. 1In case any of these By-Laws confligt wiih
the provisions of the Condominium Property Act or the
Declaration, the provisions of the Condominium fraperty Act
or the Declaration, as the case may be, shall Wwontrol.

Section 4. Application. A1l present and future
owners, lessees, mortgagees, vendees under \»gYeements of
sale, tenants and occupants of apartmenés/and their
invitees, licensees, guests and emplofees, and any other
persons who may use any part of the Praject in any manner
are subject to these By-Laws, the Declaration, the Rules
and Regulations, and the Declaratligh of Merger, as each may
be amended from time to time. f'he\sCceptance of an apart-
ment conveyance, mortgage, agreebent of sale, or rental
agreement of an apartment, ol “phe act of occupying an
apartment, shall constitupfé ali agreement that these
By-Laws, the Declaration, tihe Rules and Regulations, and
the Declaration of Merderpm as they may be amended from time
to time, are accepted] ratified and will be strictly
complied with.

ARTICLE II
ASSOCIATION OF APARTMENT OWNERS

5eCtion 1. Membership. All owners of apartments
in thes~Project shall constitute the Association. The owner
of any spartment upon acguiring title thereto shall auto-
matidwally become a member of the Association and shall
rehairn) a member thereof until such time as his ownership of
sucirapartment ceases for any reason, at which time his
aembership in the Association shall automatically cease.

Section 2. Powers of the Association. The
Association shall have all of the powers with respect to
the operation and regulation of the Project conferred upon
the Association by, or which may be conferred upon the

Ty
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association of apartment owners of a condominium project
pursuant to the provisions of, the Condominium Prgperty
Act, including without limiting the generality of the
foregoing:

(A) The election of a Board of Directors.

(B) The management, maintenance, acquisitdon,
construction and care of the Association property. (Asjused
herein, the term "Association property" includes ¢hewsOmmon
elements of the Project, property held by the Assuwsintion,
property commonly held by its members, propertfy saithin the
Project privately held by its members but which_may be
subject to a common maintenance assessment ®sp.bhe Associa-
tion for such purposes as insurance, and garoperty owned by
any governmental agency or private or publicvutility and
used for the benefit of the Associatigh!s Wmembers.

(C) The collection of cdémion expenses and
limited common expenses from theyowners.

(D) The designatiof ands/removal of personnel
necessary for the maintenance, “wepair and replacement of
the common elements.

{({E) The establishment of such restrictions and
requirements not incofisimtent with the Declaration, the
Condominium Property Act/or these By-Laws regarding the use
and maintenance of“tlie,apartments and the use of the common
elements.

(F} (=Thy amendment of these By-Laws in accordance
with the Deglayation, Section 11 of Article IX hereof and
the Condonipium Property Act.

{S) Any and all powers not inconsistent with any
law gx thwe Declaration, which are reasonably incidental to
thedfy2fillment of the purposes of the Condominium Property
Regine set forth in the Declaration, or are reasonably
incidental to the exercise of the Association's powers as
seb’forth in the Declaration or herein.

Nothing in this Section 2 shall prohibit the delegation by
the Association of any of its powers in accordance with
these By-lLaws, as amended from time to time.

Section 3. Meetings. The first meeting of the
Association shall be held upon the call of the Developer as
soon as practicable after the recordation of the Declara-
tion and these By-Laws in the Bureau of Conveyances of the



State of Hawaii, but in any event not later than one
hundred eighty (180) days after recordation of the first
apartment conveyance, if forty percent (40%) or more of the
apartments in the Project have been sold and recorded. If
forty percent (40%) or more of the apartments in the Proj-
ect have not been sold and recorded at the end of one (1)
year, an annual meeting shall be called, provided at least
ten percent (10%) of the owners so reguest. The term "sold
and recorded" shall mean and refer to the sale of apart-
ments in the Project, and the recordation of apartment
conveyances transferring interests in the apartments £Tom
the Developer to parties not signatory to the Declaration.
Thereafter, annual meetings of the Association shaliwhée
held within ninety (90) days following the closesof\the
fiscal year of the Association as selected by tle”Board of
Directors, on such date as the Board of Directd:s fay
designate, or if the Board of Directors shall.rarl to
designate such date by the forty-fifth (45{m day following
the close of said fiscal year, then on the Yhird Tuesday in
the third calendar month following the,Glles of said fiscal
year. Each annual meeting shall be afgenegral meeting, and
at such meeting any business within the\powers of the
Association, without special notig of =such business, may
be transacted except as limited bypflaw, the Declaration or
these By-Laws. Special meetingh, ofVthe Association may be
called at any time by the Presideht or upon the call of any
two (2) directors or upon the| Yeguest of the owners of
twenty-five percent (25%)Af the common interests. At any
special meeting only suglr business shall be transacted as
shall have been indicat®@™l)y a specific or general
description in the ngtices©f such meeting. All meetings of
the Association shall\(bg’held at the address of the Project
or such other suitable“place within the State of Hawaii as
may be designated ‘“bysthe Board of Directors.

Segtion 4. Special Meeting Upon Merger. Not-

withstanding\gnything to the contrary contained in these
By-Laws, &n/thé¢ event that the Project is merged with an
additionalphase or phases in accordance with the Declara-
tion gofYMeryer referred to in Section S of the Declaration,
a spegiai meeting of the Asspciation shall be called and
held Within sixty (60) days following the date of any such
nerger. At such meeting, a new Board of Directors for the
AssoCliation, as reconstituted by any such merger, shall be
elected to replace the existing Board.

Section 5. Notice of Meetings. Any notices
permitted or required to be given herein must be in writing
and may be delivered either personally or by mail. The
notice of every meeting of the Association shall state



whether it is an annual or special meeting, the authority
for the call of the meeting, and shall contain at least the
date, time and place of the meeting, the items on the
agenda for the meeting and a standard proxy form authorized
by the Association, if .any. Notices of all Association
meetings, whether annual or special, shall be given at
least fourteen (14) days before the date of the meetipé.

If delivery is made by mail, the notice shall be deeme=d ‘o
have been given twenty-four (24) hours after a copyfof.it
has been deposited in the United States mail, positage_pre-
paid, addressed to the person to whom the notice L&%o0 be
given at the address given by such person to tifie.Bbard of
Directors from time to time, in writing, or %o"thk apart-
ment which such person owns if no address hgas.Wéen given to
the Board of Directors. Upon written reguest for notice
delivered to the Board of Directors, the hofNer of any duly
recorded mortgage against any apartmept lshill promptly be
furnished a copy of any and all notisew pérmitted or
required herein to be made to the oWwher Yor owners whose
apartment is subject to such morfygage and which notices are
specifically requested by the hflder of such mortgage.

Said request for notice need pGt\s’ renewed and shall
entitle the holder of such mérilgage requesting such notice
to receive all notices sent{o the owner or owners whose
apartment is subject to s@id/mortgage from and after the
date of said reguest unt¥il said request is withdrawn or the
- mortgage is discharged of record. If notice is given pur-
suant to the provisjons of this Section, the failure of any
apartment owner to{rsCeive actual notice of the meeting
shall in no way invaljjllate the meeting or any proceedings
thereat. The pwxesence of all owners, in person or by
proxy, at anygmeeting shall render the same a valid meeting
notwithstanding/That notice thereof was not given or was
improper, ¥n¥ess any owner shall at the opening of such
meeting olqjdcH to the holding of such meeting because of
the faifufewto comply with the provisions of this Section.

Section 6. Quorum. The presence at any meeting
ip=pefrson or by proxy of a majority of the owners shall
gonsiitute a quorum, and the acts of a majority of the
ownsrs present at any meeting at which a guorum is present
shall be the acts of the Association except as otherwise
provided herein. The term "majority of the owners" herein
means the owners of apartments to which are appurtenant
more than fifty percent (50%) of the common interests as
established by the Declaration, or, in the event of an
ownership merger of the Project with an additional phase or
phases, as set forth in the Certificate of Ownership
Merger, as provided in the Declaration of Merger referred
to in Section 8 of the Declaration. The term "majority of



the owners present at any meeting" shall mean owners of
apartments to which are appurtenant more than fifty percent
(50%) of the agyregate common interests appurtenant to
apartments owned by those present at the meeting. Any
other specified percentage of the owners means the owners
of apartments to which are appurtenant such percentage of
the common interests.

Section 7. Voting. All owners shall be membernf
of the Association and shall be entitled to vote at meeif-
ings thereof. Voting shall be on a percentage basis with
the percentage of the total vote to which each apartnenty is
entitled being the same as the percentage of the common
interests assigned to such apartment in the Declaratien,
or, in the event of an ownership merger of the Freiqct with
an additional phase or phases, as set forth im\the .
Certificate of Ownership Merger, as providedeinhe Decla-
ration of Merger referred to in Section 5 of ¥he Declara-
tion. Votes may be cast in person or by brioXy by the
respective apartment owners as shown in/tlie\record of
ownership of the Association. A persenal representative,
guardian or trustee may vote in persérhor' by proxy at any
meeting of the Association the persentade of vote for any
apartment owned or controlled by @is in such capacity,
whether or not the same shall bavel\béen transferred to his
name in the Association's record\of ownership, provided
that he shall first present {widence satisfactory to the
Secretary that he owns or g£on\rols such apartment in such
capacity. The purchaser ©f\an apartment under any agree-
ment of sale recorded ifi_said Bureau of Conveyances shall
have all the rights of &n _jwner, including the right to
vote, unless the selfef nnder such agreement of sale
retains the right to vwgle pursuant to Section 514A-83 of
the Condominium Pyoperty Act. The vote for any apartment
owned of recordphy\twWwo or more persons may be exercised
either collectiy®ly by all co-owners, or individually by
any one of tlheh present at any meeting in the absence of
protest by~tha ther co-owner or co-owners. In no event,
however, “shialdl the percentage of vote for any apartment be
fractionalzed.

Section 8. Proxies and Pledges. The authority
giyen by any apartment owner to another person to represent
iimval meetings of the Association shall be in writing. A
Reoxy, to be valid, must be delivered to the Secretary or
thle Managing Agent no later than 4:30 p.m. on the second
business day prior to the date of the meeting to which it
pertains and must contain at least (a) the name of the
Association, (b) the date of the meeting of the Associa-
tion, (c) the printed name and signature of the person or
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persons giving the proxy, (d) the apartment or apartments
for which the proxy is given, {e) the prlnted name of the
person or entity to whom the proxy is given, and (f) the
date that the proxy is given. A proxy shall only be valid
for the meeting to which the proxy pertains and its
adjournments, may designate any person as proxy and may, he
limited as the apartment owner desires and indicates; pro-
vided that no proxy shall be irrevocable unless coup’od
with a flnanclal interest in the unit. All proxy flrmg, at
the minimum, shall contain boxes wherein the ownerx ey
indicate that the owner wishes the proxy: (z) to hagiven
for guorum purposes only, (b) to be given to & spepific
individual whose name is printed by the ownef Hex: to this
box; (¢) to be given to the Board of Direchp=s\as a whole
and that the vote be made on the basis ofi the preference of
the majority of the Board; or (d) to be gliyen to those
directors present at the meetlng and #ne vpte to be shared
with each Board member receiving an £q¥el percentage. A
proxy form which does not have a bdx\marked shall be
considered a proxy for guorum pupposes only. No officer of
the Board of Directors shall usé¢ Mssociation funds to
solicit proxies; provided tha# ti\i# shall not prevent an
officer from exercising his rights as an apartment owner
under Section 514A-82(Db) (4)\"ef the Condominium Property
Act. Nothing in the immg@iafely preceding five (5)
sentences shall affect_the, holder of any proxy under a
first mortgage of rec¢rdeencumbering an apartment or under
an agreement of salg’ arfgcting an apartment. Voting rights
transferred or pledg#d_ by mortgage, deed of trust or
agreement of sale ofNdny apartment or interest therein, a
true copy of which is filed with the Board through the
Secretary or Kanawing Agent, shall be exercised only by the
person designabed in such instrument until the written
release or{ofher termination thereof is filed with the
Board ipn/Mike/manner.

Section 9. Adijournment. Any meeting of the
Assdciation may be adjourned from time to time to such
pracgd, and time as may be determined by majority vote of the
cwners present, whether or not a gquorum is present, without
nékdce other than the announcement at such meeting. At any
such adjourned meeting at which a quorum is present, any
business may be transacted which might have been transacted
by a quorum at the meeting as originally callegd.

Section 10. Qrder of Business. The order of
business at all meetings of the Association shall be as
follows:




(&) Roll call.

(B) Proof of notice of meeting.

(C) Reading of minutes of preceding meeting.
(D) Report of officers.

{(E) Report of Board of Directors.

(F) Report of committees.

(G) Election of directors (when so required).
(H) Appointment of Auditor (if any).

(I) Unfinished business.

(J) New business.

Section 11. Conduct of Meetings. All meeting:
of the Association shall be conducted in accordanc@writh
the most current edition of Robert's Rules of Order

Section 12. Financial Statements, Minutés of
Meetings, Financial Records, Proxies and Baliots:® The
Association's most current financial stateifepthshall be
available to any owner at no cost or on jwelity-four hour
loan, at a convenient location designatfedi:y the Board of
Directors. The minutes of meetings of tine Association
shall be approved at the next succeeding meeting. The
minutes of all meetings of the Asglociation shall be avail-
able within seven (7) calendax dayd after approval and
unapproved final drafts of the/hinu¥es of a meeting shall
be available within sixty (60) days after the meeting. The
minutes of meetings of the Assfeiation for the current and
prior year shall be availfihle\for examination by apartment
owners at convenient howwss at a place designated by the
Board of Directors. Ccpi€s of méeting minutes shall be
provided to any ownex uper the owner's request provided
that the owner pay a “edsonable fee for duplicating, post~
age, stationery, .and other administrative costs associated
with handling the“reguest. Financial statements, general
ledgers, the acpOunts receivable ledger, accounts payable
ledgers, chefk, Jadgers, insurance policies, contracts, and
invoices of “WliegAssociation for the current and prior year
and delinQuizndies of ninety (90) days or more shall be
available\for examination by apartment owners at convenient
hours/a): a place designated by the Board of Directors,
providgZd™=chat (a) the Board ‘of Directors may regquire owners
toffuynish to the Association a duly executed and acknowl-
edyed/affidavit stating that the information is requested
izt good faith for the protection of the interests of the
agsociation or its members or both, and (b) the owners pay
for administrative costs in excess of eight (8) hours per
year. Copies of these financial records shall be provided
to any owner upon the owner's request, provided that the
owner pay a reasonable fee for duplicating, postage,
stationery, and other administrative costs associated with
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handling the request. Owners shall also be permitted to
view proxies, tally sheets, ballots, owners' check-in
lists, and the certificate of election for a period of
thirty (30) days following any Association meetlng, pro-
vided that (a) the Board of Directors may require owners o
furnish to the Association a duly executed and acknowledged
affidavit stating that the information is requested in qooi
faith for the protection of the interest of the Assosiation
or its members or both, and (b) the owners pay for [(dmin—
istrative costs in excess of eight {(8) hours per ieaw.
Proxies and ballots may be destroyed following the Chirty
(30) day period. Copies of tally sheets, ownefs! Gheck-in
lists, and the certificates of election from+tliie Jaost
recent Association meeting shall be provideg@.th any owner
upon the owner's request, provided that the Wwner pay a
reasonable fee for duplicating, postage. sfationery, and
other administrative costs associated&ilth\handling the
reguest. Owners may file a written #feWuest with the Board
to examine other documents. The Bdalkd ghall give written
authorization or written refusal_ with an explanation of the
refusal within thlrty (30) calewldsr days of receipt of the
reguest.

Section 13. ComnTetees. The Association may
create and appoint such genefal or special committees as
the affairs of the Association may require and define the
authority and duties ¢f_such committees.

ARTICLE III
BOARD OF DIRECTORS

seftron 1. Number and Qualifications. The
affairs &% Whet Association shall be governed by a Board of
Directolg/eemposed of five (5) directors; provided, how-
ever ,.tha% if the Project is merged with an additional
phade or phases pursuant to the terms of the Declaration of
Mewgdyr referred to in Section S of the Declaration, upon
such) merger, the Board of Directors shall consist of nine
(9/directors unless not legs than sixty-five percent (65%)
of all apartment owners vote by mail ballot, or at a
Special or annual meeting, to reduce the minimum number of
directors. Each of the directors shall be the owner or co-
owner of record of an apartment or the purchaser of an
apartment under an agreement of sale, or an officer of a
corporate owner of an apartment. The partners in a general
partnership and the general partners of a limited partner-
ship shall be deemed to be the owners of an apartment for
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such purpose. There shall not be more than one represen-
tative on the Board of Directors from any one apartment.

No resident manager or employee of the Managing Agent shall
serve on the Board of Directors.

Section 2. Election and Term. Election of
directors shall be by cumulative voting by secret ballot at
each annual meeting and each special meeting called for
that purpose. Directors shall hold office for a period pdt
to exceed two (2) years and until their respective succdz-
sors have been elected, subject to removal as herein pso-
vided. Directors shall be elected at sach annual meeting
to fill the vacancy in the office of director occupringsas
of the time of such meeting. The term "cumulative \woting®
as used herein means that each owner may cast fér.ary one
or more nominees to the Board a vote equivalen® to/the vote
which such owner is entitled to multiplied by=*+¥2 number of
directors to be elected, and each owner shall e entitled
to cumulate his votes and give all thereof WO ™one nominee
or to distribute his votes in such mannér)as he shall
determine among any or all of the nom#heés, and the
nominees receiving the highest numbef “&f Votes on the
foregoing basis, up to the total puamber *of directors to be
elected, shall be deemed elected:

Section 3. Vacancies.\ Any vacancies in the
Board of Directors other thail “s.vacancy caused by the
natural expiration of the Jfleri{ of a director or the removal
of a director by the Assgcidtion shall be filled by vote of
a majority of the remaifiing directors, even though they may
constitute less than 4 quoium, and each person so elected
shall serve until hiS &Sugcessor is elected at the next
annual meeting of the W&sociation. Death, incapacity or
resignation of any director, or his ceasing to be the owner
or co—owner of G ayartment or the purchaser of an apart-
ment under aps ag¥eement of sale or the officer of a
corporate owWnet Of an apartment or a partner in a general
partnershiffyok/a general partner in a limited partnership
which owng/are apartment or has purchased an apartment under
an agrgement of sale, shall cause his office to become
vacant. ;
Section 4. Removal of Directors. At any annual
Or, spécial meeting of the Association duly called, any one
o more of the directors may be removed by the apartment
owners and successors shall then and there be elected for
the remainder of the term to fill the vacancies thus
created. The removal and replacement shall be in accord-
ance with all applicable requirements and procedures in
these By-Laws for the removal and replacement of directors,
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including, but not limited to, any provisions relating to
cumulative voting. If removal and replacement is to occur
at a special Association meeting, the call for the meeting
shall be by the President or by a petition to the Secretary
or Managing Agent signed by not less than twenty-five per-
cent (25%) of the apartment owners as shown in the
Association's record of ownership; provided that if the
Secretary or the Managing Agent shall fail to send ouf the
notices for the special meeting within fourteen (14) days
of receipt of the petition, the petitioners shall _hawe /che
authority to set the time, date, and place for the, Jpecial
meeting and to send out the notices for the spgcial meeting
in accordance with the requirements of these ®y*“Lews.
Except as otherwise provided in this Sectiop-d ) the meeting
for the removal and replacement of directamrsi\shall be
scheduled, noticed and conducted in accorcdaiies with these
By-Laws. Any director whose removal hids) been proposed by
the apartment owners shall be given zn\¢ppbrtunity to be
heard at such meeting.

Any director who shall(miss three (3) consecutive
meetings of the Board may be rémcied by vote of a majority
of the remaining directors, even though they may constitute
less than a gquorum; providelm however, that this right of
removal shall be without greiudice to the apartment owners'
right to remove directors ws ‘provided in this Section 4.
Upon removal of a direCtar by the remaining directors of
the Board, the Presiderit jshall schedule a special Associa-
tion meeting to eleltS/a replacement director within ninety
(90) days from the dape of the former director's removal.
If the Presideniy fails to schedule a special Association
meeting withinwsa%d s0-day period, the call for such meet-
ing shall be ny4e”by a petition to the Secretary or
Managing Adert signed by not less than twenty-five percent
(25%) ofs/the spartment owners as shown in the Association's
record {&/0wnership, as hereinabove provided in this Sec-
tion A. ‘Tthe replacement of the director removed by the
Boar@d /:hall be in accordance with all applicable require-
mem%s,and procedures in these By-lLaws for the replacement
df dlirectors including, but not limited to, any provisions
relarcing to cumulative voting. Any director removed by the
Board shall not be eligible for reelection to the Board for
a period of one (1) year after such director's removal.

Section 5. Organizational Meetings. The first
meeting of the Board of Directors shall be held at the

place of and immediately following each annual meeting of
the Association, and no notice shall be necessary to any
directors in order validly to constitute such meeting,
provided that a majority of the whole Board shall be
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present, At such meeting the Board shall elect the
officers of the Association for the ensuing year. In the
event that the Project is merged with an additional phase
or phases as provided in the Declaration of Merger referred
to in Section S of the Declaration, the first meeting of
the Board of Directors of the Association as reconstituted
by any such merger, shall be held at the place of and
immediately following the special meeting of the Associa-
tion called and held pursuant to Section 4 of Article II,ofF
these By-Laws, and no notice shall be necessary to any
directors in order validly to constitute such meetingy
provided that a majority of the whole Board shall be
present. At such meeting, the new Board shall elegt thé
officers of the Association for the ensuing vear orn/p¢rtion
thereof.

Section 6., Regular Meetings. The%Desrd of
Directors shall meet at least once a year.{wRegular meet-
ings of the Board of Directors may be held \#t“such time and
place as shall be determined from time{tolt)me by a major-
ity of the directors, but at least opé siich meeting shall
be held during each calendar year. Notice of regular
meetings of the Board shall be giyen to each director in a
reasonable manner at least fourtdei (14) days, if practi-
cable, prior to the date of th# mew¥ing.

Section 7. Special Jisetings. Special meetings
of the Board of Directors/mnay be called by the President on
at least three (3) daysl.nojice to each director, given
personally or by teleplome, telegraph or facsimile trans-
mission, which noticg shal¥l state the time, place and pur-
pose of such meetingy/ Special meetings of the Board shall
be called by the PresiMient or Secretary in like manner and
with like notice “an the written request of at least two (2)
directors.

Suclign 8. Conduct of Meetings. All meetings of
the Board/of Wirectors (whether organizational, regular or
special) wiiall be conducted in accordance with the most
currepy, edition of Robert's Rules of Order. All meetings
of tle/3=ard of Directors, other than executive sessions,
shaT he open to all members of the Association, and
Asgsoc/.ation members who are not on the Board of Directors
may“participate in any deliberation or discussion, other
than executive sessions, unless a majority of a quorum of
the Board of Directors votes otherwise. The Board of
Directors, with the approval of a majority of a quorum of
its members, may adjourn a meeting and reconvene in execu-
tive session to discuss and vote upon personnel matters or
litigation in which the Asso¢iation is or may become
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involved. The nature of any and all business to be
considered in executive session shall first be announced in
open session.

Section 9. Notices; Waiver of Notice. Notice of
all Board meetings and other notices to the directors shall
he given to each director by the Secretary or the persgn oxf
persons calling the meeting. Whenever practicable, potiue
of all Board meetings shall be posted by the residernt
manager or an employee of the Managing Agent or agmenbar of
the Board in prominent locations within the Proiject
seventy~two (72) hours prior to the meeting or(simylta-
neously with notice to the Board of Directors\ ~ Brfore or
at any meeting of the Board of Directors, agy=firector may
in writing waive notice of such meeting, aand‘\such waiver
shall be deemed equivalent to the giving ¢f/'®uch notice.
Attendance by a director at any meeting Hf\the Board shall
be a waiver of notice to him of such/me@ting. If all the
directors are present at any meeting “wf the Beard, no
notice thereof shall be requiredy, and any business may be
transacted at such meeting.

Section 10. OQuorum of Board. At all meetings of
the Board of Directors a maj®nity of the total number of
directors established bythefe By-Laws shall constitute a
guorum for the transactlomot business, and action by a
majorlty of the direciops, present at any meeting at which a
gquorum is present shall _sgonstitute action by the Board. If
less than a guorum wMa)ll be present at any meeting of the
Board, a majority of Whose present may adjourn the meeting
from tlme to tide. , At any such adjourned meeting at which
a guorum is pffesedl, any business which might have been
transacted it Wne meeting as originally called may be
transactedfwithout further notice.

S&ction 11i. Powers and Duties of the Board. The
Boargmof Directors shall have the powers and duties neces-
sarf fex the administration of the affairs of the Associa-
t#on and may do all such acts or things set forth in the
Condbminium Property Act, the Declaration and these By-Laws
to=be done by the Board of Dlrectors, except as otherwise
expressly prohibited.

Section 12. Recconstitution of Board Upon Merger.
Notwithstanding anything to the contrary contained in these

By-Laws, in the event that the Project is merged with an
additional phase or phases as provided in the Declaration
of Merger referred to in Section S of the Declaration, a
new Board of Directors of the Association as reconstituted
by such merger, shall be elected to replace the existing
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Board, at the meeting called and held pursuant to Section 4
of Article II of these By-Laws. The Board to be elected
shall be elected by the members of the Association as
reconstituted by such merger in the manner provided in
Section 2 of this Article III.

Section 13. Fidelity Bonds. The Board of
Directors shall obtain or cause to be obtained fidelity
bonds covering the Managing Agent and all directors,
officers, trustees, employees and volunteers responsiblé
for handling funds belonging to or administered by thg
Association, naming the Association as the insured and
providing coverage in such amounts as the Board dedius
adequate, but in no event in any amount less tham~any
minimum amount required under the Condominium Pregercy Act.
The premiums on such bonds shall constitute a cbmadn
expense and every such bond shall:

(a) Provide that the bondts)  may not be
canceled or substantially modified (incfuiédmy cancellation
for nonpayment of premiums) without a4 least thirty (30)
days' prior written notice to the Boaray the first
mortgagees of record with respect #£o any apartment and
every other person in interest who/sShall have requested
such notice; and

(b) Contain, a\yaiver of any defense based
upon the exclusion of perglns who serve without compensa-
tion from any definitiop~of ‘the term "employee" or similar
term, and, by appropriate”gndorsement, provide coverage for
any such persons not OthesWise covered.

Section 14. “Conflicts of Interest. A director
shall not cast any\ppoxy vote at any Board meeting, nor
shall a directoi»wele at any Board meeting on any issue in
which the directdr has a conflict of interest. A director
who has a comflict of interest on any issue before the _
Board shall di¥close the nature of the conflict of interest
prior to avote on that issue at the Board meeting, and the
minutegNof the meeting shall record the fact that a dis-
closube/was made. A majority of the directors (excluding
thefdiructor or directors alleged to be involved in a
corflibt of interest) shall determine the existence or
aoneXlstence of such a conflict.

Section 15. Minutes of Meetings. The minutes of
the meetings of the Board of Directors shall: (a) be
approved no later than the second succeeding meeting; (b)
be available within seven (7) calendar days after approval
and unapproved final drafts of the minutes of a meeting
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shall be available within sixty (60) days after the meet-
ing; provided that the minutes of any executive session may
be withheld if their publication would defeat the lawful
purpose of the executive session; (c¢) be available for
examination by the apartment owners at no cost or on
twenty-four (24) hour loan, at convenient hours at a con-
venient location designated by the Board of Directors; &ana
(d) shall include the recorded vote of each Board member\on
all motions except motions voted on in executive seslsion.
Copies of meeting minutes shall be provided to any ocwnsr
upon the owner's request provided that the owner paj™a
reasonable fee for duplicating, postage, statidnery, and
other administrative costs associated with hamaiipg the
request.

Section 16, Action By Directors Without Meeting.
Any action reguired or permitted to beftikqn at any meeting
of the directors or of a committee of Wie directors may be
taken without a meeting if all of tlieydirectors or all of
the members of the committee, as _jhe ciase may be, sign a
written consent setting forth tle tction taken or to be
taken at any time before or affer\fplie intended effective
date of such action. Such conswnt shall be filed with the
minutes of the directors' mbesings or committee meetings as
the case may be and shall)(hafs the same effect as a
unanimous vote.

Section 1%, Directors' Telephone Meetings.
Subject to the notigs requirements contained in these
By-Laws, members of e Board of Directors or any committee
designated theré&by may participate in a meeting of such
Board or commistew/by means of a conference telephone or
similar compuniCation equipment by means of which all per-
sons parti€igatiing in the meeting can hear each other at
the same/Vimesd and participation by such nmeans shall
constituté™presence in person at a meeting.

Section 18. Proxies. No member of the Board who
uves Association funds to solicit proxies shall cast any of
the broxy votes for the election or reelection of Board
mewdfers at any Association meeting unless the proxy form
specifically authorizes the ‘Board member to vote for the
&lection or reelection of Board directors and the Board
first posts notice of its intent to solicit proxies in
prominent locations within the Project at least thirty (30)
days prior to its solicitation of proxies; provided that if
the Board receives within seven (7) days of the posted
notice a request by any apartment owner for use of
Association funds to solicit proxies accompanied by a
statement, the Board shall mail to all apartment owners
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either: (a)} a proxy form containing either the names of
all apartment owhers who have reguested the use of
Association funds for soliciting proxies accompanied by
their statements; or (b) a proxy form containing no names,
but accompanied by a list of names of all apartment owners
who have requested the use of Association funds for
soliciting proxies and their statements. The statement
shall not exceed one hundred (100) words and shall indicate
the apartment owner's gualifications to serve on the Boayd
and reasons for wanting to receive proxies.

Section 19. Duty of Directors. Each member o)l
the Board of Directors shall owe to the Associatiof™s
fiduciary duty in the performance of the Board membif's
responsibilities.

Section 20. Expenditure of Associafil¥it Funds.

{a) Members of the Board of Ddyelftors shall not
expend Association funds for their traygl,=director's fees,
and per diem, unless the owners are jififoirmed of the
expenditures and a majority of the owneyxs approves of these
expenses.

(b) Members of the Zdara¥of Directors may expend
Association funds, which shall not be deemed to be compen-
sation to the Board members, Ho0“educate and train them-
selves in subject areas ddbectly related to their duties
and responsibilities assBoar® members; provided that the
approved annual operating pudget include these expenses as
separate line items.{ Ph&fe expenses may include registra-
tion fees, books, viaGog#, tapes, other educational
materials, and egonomy travel expenses. Except for economy
travel expenses wlthin the State of Hawaii, all other
travel expenses\yheurred under this subsection shall be
subject to tile, requirements of the foregoing paragraph (&)
of this SeatiOns20.

ARTICLE IV

3

OFFICERS

Section 1. Degidanation. The principal officers
0% the Association shall be a President, a Vice President,
a Secretary and a Treasurer, all of whom shall be elected
by the Board of Directors. The Board may appoint an
assistant treasurer, an assistant secretary and such other
officers as in its judgment may be necessary. The
President shall, but no other cfficers need be, members of
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the Board. Except as specifically authorized by the
Association at an annual or special meeting, no officer
shall receive any compensation from the Association for
acting as such, but may be reimbursed for actual expenses
incurred in the course of acting as such officer. An owner
shall not act as both an officer of the Association and_an
employee of the Managing Agent.

Section 2. Election and Term. The officers Bhf
the Association shall be elected annually by the Raaré of
Directors at its organizational meeting or any speghial
meeting called for such purpose and shall hold(office at
the pleasure of the Board.

Section 3. Removal. Any offic@s mayy be removed
either with or without cause by vote of..a Wajority of the
members of the Board of Directors, and(his ‘successor shall
be elected at any regular meeting offth\y Board or any
special meeting called for such purpode.

Section 4. President.\/The President shall be
the chief executive officer of\thayAssociation and shall
preside at all meetings of the Agsociation and of the Board
of Directors. Subject to ther»sontrol of the Board he shall
exercise general supervigfioniand direction over the
management and conduct_ef B¥he business and affairs of the
Association. He shall _aTgo have such other powers and
duties as may be pravided by these By-Laws or assigned to
him from time to tim¢ by the Board.

Sectiol 5, Vice President. The Vice President
shall perform @3, Of the duties and exercise all of the
powers and Jighits of the President provided by these
By-Laws or wlherwise during the absence or disability of
the Presfidi:n®, or whenever the office of President is
vacant, &ad shall perform all other duties assigned by the
Board.

Section 6. Secretary. The Secretary shall
atterld and keep the minutes of all meetings of the
nsSbciation and of the Board of Directors, give all notices
thereof as provided by these By-Laws, maintain and keep a
continuous and accurate record of ownership of all apart-
ments, maintain and keep the minute book wherein resolu-
tions shall be recorded, have charge of such books, docu-
ments and records of the Association as the Board may
direct, and in general perform all the duties incident to
the office of Secretary and all other duties assigned by
the Board.
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Section 7. Treasurer. The Treasurer shall
maintain and keep the financial records and books of
account of the Association, prepare regular reports thereof
and be responsible for the proper deposit and custody in
the name of the Association of all its funds and securi-
ties. The Treasurer shall, in general, perform all the
duties incident to the office of Treasurer and all other
duties assigned by the Board.

ARTICLE V
ADMINISTRATION
Section 1. Management. The Board of (Difectors
shall at all times manage and operate the Projegte&nd have

such powers and duties as may be necessary or\priper
therefor including without limitation the i&3lowing:

(a) Supervision of its Gnimdiate management
and operation;

(b} Operation, caye, upkeep, maintenance,
repair, replacement and restorabtiwl of the common elements
and any additions and alteratidihs tiereto;

(¢} Purchase,\Jsi@intenance and replacement
of any equipment and proviaior, of all water and utility
services required for the common elements;

(d} Frpvigion at each apartment of all
water, electricity, céblXe television, and such other
utility services ,and utilities as the Board shall deem
necessary either af fhe expense of such apartment or as a
common expense aghdetermined by the Board;

{e) Designation, employment, supervision
and removall.ol” such personnel as may be necessary for the
operation,{repair and maintenance of the common elements
and tiMe)Project, including without limitation, a resident
managal; H :

(f) Making contracts and incurring
l4abilities in connection with the exercise of any of the
pewers and duties of the Board;

(g} Purchasing or providing or causing teo

be provided all other materials, supplies, furniture, goods
and services required by these By-Laws, or by law, or which
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the Board, in its discretion, deems necessary or approp-
riate for the proper operation and maintenance of the
Project, or which are used in common or jointly by the
common elements and apartments, in each case to the extent
such goods and services shall not be otherwise provided;

(h) Payment of all common expenses and
limited common expenses which the Association is reglGired
to pay for pursuant to the Declaration, these By-Laws, /JOr
by law or which in the Board's opinion shall be ntCepssary
or proper for the operation and maintenance of gthe(Project
or for the enforcement of these By-Laws, provids{)that if
any such payment is required because of the_pawteCular
actions or negligence of the owners of partiguldr apart-
ments, the cost thereof shall be specially "wmssessed to the
owners of such apartments;

(i) Opening of bank/occdunts on behalf of
the Association and designating the silynatories thereof;

(i) Delegationgofifilks powers and duties to
committees, agents, officers,/Neprésentatives and
employees;

(k} From/aime to time to adopt and/for amend
the Rules and Regulatigiis which govern the details of the
operation and use of,ti€ Project; provided, however, that
no such Rules and Régunl&¥ions shall be effective if dis-
approved by a resolu{ignh of the Association adopted at a
meeting duly called for such purpose; provided, further,
that nothing hereinsshall be construed to require that a
meeting of the\Zbsociation be called for the purpose of
approving of Adisapproving Rules and Requlations adopted by
the Board.oi{ Directors; provided further, however, that the
initial Quies” and Regulations may be adopted by the
Developery

(1) Within sixty (60) days prior to the
bggihning of each fiscal year, to cause to be prepared and
to, avprove a budget covering the itemized estimated income
4f the Project, if any, from all sources and the estimated
wost of maintaining and operating the Project during the
ensuing fiscal year, including all expenses for taxes,
insurance premiums, improvements, assessments, utility
charges, maintenance and operating expenses, the wages of
the resident manager, if any, the cost of leasing the
resident manager‘'s apartment, if any, and all other charges
and outgoings of any description for which the Association
or its property may be assessed or become liable, plus the
reserves established by these By-Laws and any other
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reasonable reserves for such purposes, less any surpluses
from the operation of prior years, if any. In addition,
the Board of Directors shall prepare and approve a schedule
of monthly assessments against each apartment owner for his
proportionate share of such estimated cost of maintaining
and operating the Project for such ensuing year;

{(m} Levy and ceollection of all menthly and
special assessments of the common expenses, all assessmedith
of limited common expenses and other charges payable by the
apartment owners;

(n) Purchase and maintain in effecTwnai™all
policies of casualty and liability insurance fop=th¢ Proj-
ect required by the Declaration and such other, LwE3yrance
and bonds as may be required or authorized by thesbDeclara-
tion, these By-Laws or the Board;

{o) Maintain custody ang™goltrol of all
funds of the Association, maintenance {f/0edl and accurate
books of account and records of such/funds and preparation
of regular financial reports thereof;

(p} Keep detailgayfascurate records in
chronological order of the rec&lipt® and expenditures
affecting the common elements. specifying and itemizing the
maintenance and repair expsnseswof the common elements and
any other expenses incurnéd, gnd keeping of monthly state-
ments indicating the tofal Gurrent delinguent dollar amount
of any unpaid assessmernd€ For common expenses and limited
common expenses. Ald yewdrds and the vouchers authorizing
the payments, and stalesients shall be kept and maintained
at the address of the Project, or elsewhere within the
State of Hawaij_a®, determined by the Board of Directors.
The Managing Ageme, may dispose of records which are more
than five (%) wears old without liability if the Managing
Agent firsft YWrotides the Board of Directors with written
notice off Yne“'Managing Agent's intent to dispose of the
records il not retrieved by the Board of Directors within
sixty/ (50) days, which notice shall include an itemized
list wd The records which the Managing Agent intends to
difSpogse of. No person shall knowingly make any false
gekxtijicate, entry, or memorandum upon any of the books or
r#cords of the Managing Agent or the Association. No per-
sen shall knowingly alter, destroy, mutilate, or conceal
any books or records of the Managing Agent or the Associa-
tion. The Board or the Managing Agent shall not transfer
by telephone Association funds between accounts, including
but not limited to the general operating account and the
replacement reserves account;
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(g) Notify of all persons having any
interest in any apartment according to the Association's
record of ownership of delinguency exceeding sixty (60)
days in the payment of any assessment against such
apartment;

(r) Make additions and improvements tofor
alterations of the Project and repairs to and restoraticn
of the Project in accordance with the provisions of(the
Declaration or the Condominium Property Act after damage or
destruction by fire or other casualty or as a resyjeof
condemnation;

(s) Procure legal and accouating services
necessary or proper for the operation of fhezProject or the
interpretation, enforcement or implementat¥Sm of the
Declaration, these By-Laws and any otbher material documents
affecting the Project;

(t) Pay any amoupt nedessary to discharge
any lien or encumbrance levied ggminst the entire Project
or any part thereof which mayin{tle opinion of the Board
constitute a lien against thé RNroject or against the common
elements or limited common ®lements rather than merely
against the interest theyeinfof particular owners. If ohe
or more owners are respbniibie for the existence of any
such lien, they shall(bs.jointly and severally liable for
the cost of dischargfing such lien and for the costs
incurred by the Bolrd by reason of such lien;

‘u) Maintain and repair of any apartment if
such maintenagse “f repalr is necessary, in the discretion
of the Boargd, o 'protect the common elements, the limited
common elefefits or any . other portion of the buildings and
if the o®hekbr owners of said apartment shall have failed
or refunel™to perform said maintenance or repair within a
reaspnabi® time in the circumstances after written notice
of €hinecessity of the same shall have been delivered by
threy, Board to said owner or owners, provided that if the
(wner or owners of an apartment have failed or refused to
verform the same, the Board ,shall levy a special assessment
against such apartment for the cost of such maintenance or
repair and any attorneys' fees and other expenses incurred
in levying and collecting such special assessment;

(v) From time to time to enforce, modify
and make agreements with respect to any lease or tenancy of
any portions of the common elements on behalf of the
apartment owners;
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(w) Provided it obtains the prior approval
of owners having not less than seventy-five percent (75%)
of the common interests, purchase any apartment of the
Project from the owner thereof or at foreclosure or other
judicial sale, on behalf and in the name of the Association
or its nominee, corporate or otherwise, and thereafter
sell, lease, mortgage, vote the common interests appur-
tenant to and otherwise deal with such apartment; provided,
however, that the Association's employees shall not engage
in selling or renting apartments in the Project except
Association-owned units, unless such activity is apprnt6ved
by not less than sixty-five percent (65%) of the comnpn
interests;

(x) Enforce the provisions of theeclara-
tion, these By-Laws and the Rules and Regulationsy

{(y) Provided it obtains thy“yprlor approval
of owners having not less than seventy-fawe(percent (75%)
of the common interests, change the usd| gimthe common ele-
ments;

(aa) On behalf of #he Association, lease or
otherwise use for the benefit of GliegAssociation those
common elements which are not dotualily used by any of the
apartment owners for an originally intended special pur-
pose, as determined by theyBdsi®; provided that unless the
approval of the owners offheventy-five percent (75%) of the
common interests is obtatnedy any such lease shall not have
a term exceeding five, (8§ years and shall contain a provi-
sion that the lease grypagfeement for use may be terminated
by either party therefos/on not more than sixty (60) days'
written notice;

(P To lease or otherwise use for the
benefit of tiie, Zssociation those common elements not fall-
ing within.syosséction (aa) above, upon obtaining (1} the
approval of _tlfe owners of seventy-five percent (75%) of the
common interests, including all directly affected owners
and aXl) owners of apartments to which such common elements
are apburtenant in the case of a limited common element,
anit (%)v approval of all mortgagees of record on apartments
with respect to which owner approval is reguired by (1)
albove, if such lease or use would be in derogation of the
Ipterest of such mortgagees;

(cc) When perscnalty in or on the common
elements has been abandoned, sell the personalty in a
commercially reasonable manner, store such personalty at
the expense of its owner, donate such personalty to a

24



charitable organization, or otherwise dispose of such per-
sonalty in its sole discretion; provided that no such sale,
storage, or donation shall occur until sixty (60) days
after the Board of Directors complies with the following:
(1) The Board of Directors notifies the apartment owner in
writing of (i) the identity and location of the personadty,
and (ii)} the Board of Directors' intent to so sell, stoke,
donate, or dispose of the personalty. Notification@nall
be by certified mail, return receipt requested, to the
apartment owner's address as shown by the records\of The
Association or to an address designated by thegepaftment
owner for the purpose of notification or, if naither of
these is available, to the apartment owner's »as¥ known
address, if any; or (2) If the identity or addiess of the
apartment owner is unknown, the Board of Diysettors shall
first advertise the sale, donation, or/QisbPosition at least
once in a daily paper of general cirglli®on within the
circuit in which the personalty is Jgca%ed. The proceeds
of any sale or disposition of personaify under this section
shall, after deduction of any aglrued costs of mailing,
advertising, storage, and sale; We held for the apartment
owner for thirty (30) days. “Any Proceeds not claimed
within this period shall bemame “the property of the
Association; and

(dd) Ox"beh2lf of the Association, lease for
the benefit of the 2Zss¥ciation those boat parking apart-
ments, if any, ownddson“behalf and in the name of the
Association or its ngpiinee.

Nothiny Merein contained shall be construed to
give the Board,/5F¥ Directors authority to conduct an active
business fOrypyofit on behalf of the owners, or any of
them, or~the Association.

Notwithstanding anything to the contrary
confa’ned herein, the Board shall have no power to impair
tha Wise and enjoyment of an apartment or the limited common
bflemlents appurtenant thereto in a manner inconsistent with
the’/Declaration or these By-lLaws.

Section 2. Managing Agent. Except as otherwise
provided in the Declaration with respect to the initial
Managing Agent, the Board of Directors (on behalf of the
Association) shall at all times employ a responsible
corporation authorized to do business in the State of
Hawaii, registered with the Real Estate Commission of the
State of Hawaii pursuant to the Condominium Property Act,
as Managing Agent to manage the operation of the Project,
subject at all times to direction by the Board, with all
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the administrative functions and duties set forth specifi-
cally in the preceding Section 1 and in the Declaration and
such other powers and duties and at such compensation as
the Board may establish. In addition to the required
gualifications set forth above and in the Declaration, any
such Managing Agent employed by the Board shall meet the
following qualifications at the time of employment: (a)
such Managing Agent shall be licensed as a real estate
broker in compliance with Chapter 467 of the Hawaii Revised
Statutes and the rules of the Real Estate Commission of %e
a corporation authorized to do business under articlé 8. of
Chapter 412 of the Hawaii Revised Statutes, and (b) wuch
Managing Agent shall have secured a fidelity bond \Ibw.a
minimum amount equal to $500.00 multiplied by tire dggregate
number of units covered by all of such Managingwfigknt's
condominium management contracts; provided thaWb @fie minimum
amount of bond required hereunder shall not ne Pess than
$20,000.00 nor greater than $100,000.00, ofysuch higher
minimum amount as may be required by thezcdhdominium
Property Act, conditioned upon the faithfed performance of
all of its obligations under its prgferty management
contract with the Board on behalf of the Association for
the full term thereof. Every sugh property mahagement
contract between the Board on bellfs of the Association and
the Managing Agent (a) shall piwviWe (i) that the Managing
Agent shall not contract fonp.any“expenditure of any funds
of the Association in excess\#I%$1,000.00 without the
express approval of the BOgra, (except in cases of emergency
requiring prompt actiop~to &void further loss or involving
manifest danger to 1if&sGI) property) and without having
solicited whenever pOssivie in advance not less than three
(3) written bids for“¢ché expenditure, detailed and accurate
written records pf which shall be kept by the Managing
Agent for the Boakdsin accordance with paragraph (p) of
Section 1 above,»3ii) that the Managing Agent shall not
commingle apy Alisociation funds with its own funds, (iii)
that in the¢vent the contract is amended, renewed or
extended( thev¥fidelity bond mentioned above shall also be
amended, Uf necessary, to cover such amendment, renewal or
extepslion, and (iv) that the contract may be terminated by
the Bg&Id, at its option with or without cause on no more
than\slxty (60) days' written notice and without any fur-
ther jJliability thereunder (other than for any indebtedness
t% or unreimbursed advances made by the Managing Agent on
Behalf of the Association or other liabilities or claims,
which are in existence or which shall have accrued or
arisen prior to such termination) and without any obliga-
tion to pay any termination fee therefor; and (b} shall
contain such other terms and conditions as the Board shall
determine to be in the best iInterests of the Association.
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The Managing Agent or the resident manager, if any, shall

not solicit, for use by the Managing Agent or the resident
manager, if any, any proxies from any apartment owner, nor
shall the Managing Agent or the resident manager, if any,

cast any proxy vote at any Association meeting except for

the purpose of establishing a guorum.

Section 3. Representation. The President or
Managing Agent, subject to the direction of the Board of
Directors, shall represent the Association or any_twae_(2)
or more apartment owners similarly situated as a ¢l2ss in
any action, suit, hearing or other proceeding glhcqrning
the Association, the common elements, or more, tian one
apartment, and on its or their behalf may ipstitfdte,
defend, intervene in, prosecute and settlg ahy such action,
suits and proceedings without prejudice td 2he rights of
any apartment owners individually to aypdal:, sue or be
sued. Service of process on two (2) okfmOre apartment
owners in any such action, suit or $ipceeding may be made
on the President or Managing Agent.

Section 4. Executiol &F dnstruments. All
‘checks, drafts, notes, acceptanges, conveyances, contracts
and other instruments shall(hes signed on behalf of the
Association by such persol oy perscons as shall be provided
by general or special resciubtiion of the Board of Directors
or, in the absence of Any such resclution applicable to
such instrument, by »#h& Plesident or Vice President and by
the Treasurer or SeCrftary.

Section 5. Record of Ownership.

{ay Every apartment owner shall promptly
cause to bq duly recorded the apartment conveyance, agree-
ment of sale, gf other conveyance to him of such apartment
or other ¢widence of his title thereto and shall file such
document with and present such other evidence of his title
to tiie/Board of Directors through the Managing Agent and
shad M also file a copy of any mortgage affecting his
ilitedest in such apartment and the note secured thereby and
previde such other informati¥on in connection therewith as
provided in Article VIII, Section 1 hereof.

{b) The Managing Agent or the Board shall
keep an accurate and current list of all members of the
Association and their current addresses, the names and
addresses of each vendee under an agreement of sale
covering an apartment providing that the vendee thereunder
shall be deemed to be the owner of the apartment, and the
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names and addresses of all lessees or sublessees of apart-
ments. The list shall be maintained at a place designated
by the Board and a copy shall be available, at cost, to any
member of the Association as provided in the Declaration,
these By-Laws or the Rules and Regulations or, in any case,
to any member who furnishes to the Managing Agent or the
Board, a duly executed and acknowledged affidavit stating
that the list (i) will be used by such owner personally and
only for the purpose of soliciting votes or proxies or
providing information to other owners with respect to
Association matters, and (ii) shall not be used by such
owner or furnished to anyone else for any other purpuse.
The Board of Directors shall not adopt any rule prghipéting
the solicitation of proxies or distribution of materidls
relating to Association matters on the common ellsments by
apartment owners; provided that the Board of DYregiors may
adopt rules regulating reasonable time, placd§;=ond manner
of such solicitations or distributions, or(oth. The Board
of Directors may prohibit commercial scldci¥fations. Every
owner shall pay to the Association or #theManaging Agent on
demand a reasonable fee or service chlarge for the regis-
tration on the records of the Associat¥on of any change of
ownership of an apartment.

Section 6. Availabiddty\Gf Proiject Documents.
An accurate copy of the Declaration, these By-Laws, the
Rules and Regulations, a samp!®woriginal apartment
conveyance, and all publid reports on the Project issued by
the Real Estate Commissgion Wf the State of Hawaii and any
amendments thereto, shili“be kept at the Managing Agent's
office. The Managing Agedt shall provide copies of those
documents to apartmenl gwners, prospective purchasers and
their prospective agernts during normal business hours, upon
payment to the Mawaging Agent of a reasonable charge to
defray any admimgstVrative or duplicating costs.

Segtimn 7. Copies of Documents. The Association
at its eypensw shall provide all Board members with a cur-
rent copyWof the Declaration, By-Laws, Rules and Regula-
tionsyand, annually, a copy of the Condominium Property
Act. H

Section. 8. Registration, etc. The Association
sha¥l comply with the requirements of Section 514A-95.1 of
she Condominium Property Act.

Section 9. Audits, etc.

(a) The Association shall require an annual
audit of the Association's financial accounts and no less
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than one annual unannounced verification of the Associa-
tion's cash balance by a public accountant. Any holder of
a first mortgage on any apartment or any interest therein
may request and the Association shall provide said
mortgagee with a copy of any such annual financial state-
ment within ninety (90) days following the end of any
fiscal year of the Association, upon payment by the morf(-
gagee of a fee equal to the cost of reproduction and
postage for mailing of such statement.

(b) The Board of Directors shall make
available a copy of the annual audit to each aparfmant
owner at least thirty (30) days prior to the anifusi meeting
which follows the end of the fiscal year. The Foard shall
provide upon all official proxy forms a bqy wherein the
owner may indicate that the owner wishes tp/Obtain a copy
of the annual audit report. The Boardgsbalil not be
required to submit a copy of the anny&lNaudit report to the
owner if the proxy form is not so médrked? If the annual
audit has not been completed by that date, the Board shall
make available:

(1) An unaudited, year end financial state-
ment for “she fiscal year to each
apartileny owner at least thirty (30)
days’ phior to the annual meeting; and

(2) Ahe asnual audit to all owners at the
~finnal meeting, or as scon as the audit
1% completed, whichever occurs later.

nf Whe Association's fiscal year ends less
than two (2¥ mdfitAs prior to the convening of the annual
meeting, tHesyedr to date unaudited financial statement may
cover the peliod from the beginning of the Association's
fiscal yadf™to the end of the month preceding the date on
whichmotice of the annual meeting is mailed.

ARTICLE VI

hl

MAINTENANCE AND USE OF PROJECT

Section 1. Maintenance and Repair of Apartments.
Every apartment owner shall at his own expense at all times
well and substantially repair, maintain, amend and keep his
apartment, including without limitation all doors, sliding
glass doors (if any), windows, window fixtures, and all
jinternal installations within the apartment such as water,
electricity, gas (if any), telephone, sanitation, lights,
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and all other fixtures and accessories belonging to such
apartment, if any, and the interior decorated or finished
surfaces of all walls, partitions, floors, ceilings and
roofs of such apartment, if any, with all necessary
reparations and amendments whatsoever in good order and
condition, except as otherwise provided by law or the
Declaration, and shall be liable for all loss or damage
whatsoever caused by his failure to perform any such work
diligently, and in case of such failure after reasonable
notice to perform shall reimburse to the Association
promptly on demand all expenses incurred by it in penform-
ing any such work authorized by the Board of Directois dr
the Managing Agent.

In addition, each apartment owner shalll»et his
own expense at all times well and substantiallly xspair,
maintain, amend and keep the Yard Area, if afy9=lappurtenant
to and reserved for the exclusive use of stweh ‘owner's
apartment, in good order and condition, ,and/shall be liable
for all loss or damage whatsocever causddg nay‘’his failure to
perform any such work, and in case ofl sugh owner's failure
after reasonable notice to keep the Yawd Area, if any, as
aforesaid, the Association (through the Board of Directors
or the Managing Agent) shall havg Xhe right (but not the
obligation) to perform any sugiiwoxX and the cost thereof
shall be charged to such apartment owner as a special
assessment constituting a ligpM™against his interest in his
apartment which may be fo#faclbosed by the Board or Managing
Agent in the same mannep., as\provided in the Condominium
Property Act for unpaid _soOmmon expenses.

Section 2.%\Maintenance and Repalr of Common
Elements. Except as h€reinabove expressly provided in
Section 1 to the “woptrary, all maintenance, repairs and
replacements td “vhe common elements, whether located inside
or outside ¢f tile apartments, shall be made by the Board
and be charged £o all the owners as a common expense or a
limited gOmmoW expense; provided, however, that any such
maintenanye, repair or replacement necessitated by the
neglig@nce,” misuse or neglect of an apartment owner or
occupafitwor any person under either of them, shall be
chArgsd to such apartment owner or the apartment owner of
the apbartment of such occupant, as a special assessment
consStituting a lien against his interest in his apartment
which may be foreclosed by the Board or Managing Agent in
the same manner as provided in the Condominium Property Act
for unpaid common expenses. Without limitation of the
generality of the foregoing, every apartment owner shall
reimburse the Association promptly on demand for all
expenses incurred by it in repairing or replacing any
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uninsured loss or damage to the common elements or any
furniture, furnishings and equipment thereof caused by such
owner or any occupant of his apartment or any person under
either of them and shall give prompt notice to the Managing
Agent of any such loss or damage or other defect in the
Project when discovered.

Section 3. Use of Project.

(a) All of the apartments in the Imgject
shall be used only for such purposes stated in the
Declaration.

(b) All common elements of iTf{e&=Project
shall be used only for their respective plrposes as
designed.

(c) No apartment owp@r &r occupant shall
place, store or maintain in the roadways, walkways, grounds
or other common elements of simiXar nature (other than the
Yard Areas) any furniture, pachkhawésyor objects of any kind
or otherwise obstruct transit/shrddgh such common elements.

(d) Everygpapaiement owner and occupant
shall at all times keep di%s gpartment and all limited
common elements appurtgmanth thereto in a strictly clean and
sanitary condition apcdw€bjlerve and perform all laws,
ordinances, rules afidsregulations now or hereafter made by
any governmental autiioXity or the Association for the time
being applicable to the use of the Project.

Pe)’ No apartment owner or occupant shall
make or suffer lany strip or waste or unlawful, improper or
of fensiveaUle 4f his apartment or the limited common ele-
ments appucsiénant thereto or of the Project.

- (f) No apartment owner or occupant shall
erecw’ oY place in the Project any building or structure
ihc\iding fences and walls, nor make any exterior additions
o alterations to the apartments, limited common elements
6r any common elements of the Project, except in accordance
vith plans and specifications, including detailed plot
plan, prepared by a licensed architect if so required by
the Board, and approved by the Board, and in accordance
with all provisions of the Declaration and apartment con-
veyances; provided, however, that lanais, patios, paved
surfaces or wood decks may be installed within the Yard
Areas with the written approval of the Board and shall not
require an amendment to the Declaration or filing of a com-
plete set of floor plans of fhe Project as so altered.
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(g) No garments, rugs or other objects
shall be hung from the windows or facades of the Project.

(h) No apartment owner or occupant shall
permit any person who is residing or visiting with him to
loiter or play in any common areas of the Project which the
Board may designate as a nonplay or hazardous area.

(i) Pets.

(i) No livestock, poultry, rabbibke,
dogs, cats, birds or other animals or pets whatsocever shill
be allowed or kept in any apartment or any other pext s
the Project, except that dogs, cats and other houseboid
pets (as determined by the Board) in reasonable(nwmber and
size as determined by the Board (but not to exuweedsa total
of two {2) such animals per apartment} may b®dwspt in the
apartment.

(ii) In no case shall ally animal pro-
hibited by any applicable law (includdngithe Condominium
Property Act) be allowed anywhere on the Project.

(iii) Except_,dgs/otherwise provided here-
in, no pets shall be allowed o thy/common elements except
in transit and when carried or on, a short leash. Pets on
leashes and at all times undqi»the complete control of a
capable person may be exexciskd or walked on the common
elements, but not in gardenNareas. No owner or occupant
shall permit his pet(s)_»® produce or cause any waste or
unsanitary material gr_ caridition anywhere on the common
elements, and any sudli yaste or unsanitary material or
condition shall be immédiately removed and disposed of or
remedied by such Wwngsr or occupant.

(iv) Any pet which, in the sole
judgment of “&he,Board, causes a nuisance, unreasonable
disturbante oW threat to the health or safety of any owner,
occupant ¥r duest may be ejected from the Project on the
deman@pf the Managing Agent or resident manager; provided,
howeVer=that upon assessment of the severity of the
nufs@nke, disturbance or threat caused by such pet, the
Board), in its sole discretion, may give the pet's owner an
oppOrtunity to remedy the situation short of ejectment.

(v) Notwithstanding the foregoing
restrictions on pets or anything contained herein to the
contrary, certified guide dogs, signal dogs, or other
animals upon which disabled owners, occupants or guests
depend for assistance shall Be permitted to be kept by such
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owners, occupants and guests in their apartments and shall
be allowed to walk throughout the common elements while on
a2 leash, provided that such animals shall at all times be
accompanied by their owners while present upon the common
elements. If such a certified guide dog, signal dog or
other animal causes a nuisance or unreasonable disturbanag
or poses a threat to the health or safety of any owner,
occupant or guest, the owner thereof will be given an
opportunity to rectify the problem by measures which( fall
short of ejectment of the animal from the Project, Rject-
ment will be reguired only if the Board reasonably, dater-
mines that less drastic alternatives have been finstccess-
ful. If such an animal is ejected, it will nqrethzless be
allowed to remain at the Project for a reasgnaml® period of
time while the owner thereof attempts to £ind, a suitable
replacement animal, provided that the problém’is controlled
to a sufficient degree that the continwed presence of the
animal during that time does not congtl¥fuTeé an unreasonable
imposition upon, or threat to the sdretyvor health of,
other owners, occupants or guests

(vi} In nofeven# shall the Board, the
Association, the Managing Agent\or resident manager be or
be deemed to be liable for §ny ldéss, damage or injury to
persons or property caused by or arising in connection with
any owner's, occupant's ©r\guest's pet, guide dog, signal
dog or other animal. @y.acquiring an interest in an
apartment in the Projeclt,/ each owner agrees to indemnify,
defend and hold har®l€ss the Board, the Association, the
Managing Agent and the/resident manager against any claim
or action at lawor in eguity arising out of or in any way
relating to swysh Wher's or occupant's or guest's pet,
guide dog, gightl®dog or other animal.

(vii) All pets and other animals kept
anywheré& ditethe Project must be registered immediately with
the Managing Agent.

(j) No apartment owner or occupant shall
withéut the written approval of the Beoard of Directors
ire#all any wiring for electrical or telephone installa-
tions, television antenna, machines, or other equipment,
Yixtures, appliances or appurtenances whatsocever on the
exterior of any building in the Project or protruding
through the walls, windows or roofs thereof; provided,
however, that an apartment owner or occupant may install
air-conditioning units in accordance with (i) plans and
specifications prepared by the Project architect, Design
Partners Incorporated (for which Board approval shall not
be required) or (ii) plans and specifications prepared by a

33



licensed architect (if so required by the Board) that are
submitted to and approved by the Board, all in accordance
with all provisions of the Declaration. <Condensate from
air conditioning units installed in second floor apartments
should be drained via an exterior mounted tube, covered
with a wooden channel painted the same color({s) as the
exterior of the building in which the air conditioning unit
is located, and the flow of the condensate should be
directed away from the limited common elements, including
without limitation, the Yard Areas, if any, appurtenantsop
the ground floor apartments of the building in which pkite
air conditioning unit is located.

(k) HNothing shall be allowed, dops @f xept
in any apartment or common element (including tlesgprages,
Yard Areas and other limited common elements) oOf &Me
Project which would overload or impair the fi90r>», walls or
roofs thereof, or cause the cancellation of~inwalidation of
any insurance thereon maintained by or £m» Wne Association,
nor shall any noxious or offensive acti€ify.or nuisance be
made or suffered therein or thereon.

{1) Window coverip(s shall be white,
off-white, beige or of neutral golgr,

(m) No highly reflective finish, other than
glass (which, however, may mnot/®2 tinted or mirrored),
shall be used on the exteyiorof any building in the Proj-
ect; provided, however, sshath\a gray film tint without
visible purple tinge (assGpproved by the Board) may be
installed by an apar#mentwowner on the glass located along
the perimeter of his “{pattment.

(nN\, Mo apartment owner may lease or rent
his apartment fpDwa"period of less than thirty (30) days.

o} Except as otherwise permitted by the
Declarati®dn or¥ these By-Laws, no alteration or addition to
an apartmefQt nor any alteration or addition to the common
elemexth may be made without the prior written approval of
the Boidra~ : ' {

(p) Notwithstanding anything to the
cgntrary contained in these By-Laws, the Declaration or the
Kules and Regulations, owners with disabilities shall be
permitted to make reasonable modifications to their apart-
ments and/or limited common elements, at their expense
(including the cost of obtaining any bonds regquired by the
Declaration, these By-Laws or the Condominium Property
Act), if such modifications are necessary to enable them to
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use and enjoy their apartments and/or the limited common
elements appurtenant thereto, as the case may be, provided
that any owner with a disability desiring to make such
modifications shall make such request, in writing, to the
Board. That reguest shall set forth, with specificity and
in detail, the nature of the reguest and the reason that
the requesting party needs to make such modifications.A Thy
Board shall not unreasonably withheld or delay its cpnsent
to such request, and any such request shall be deem¢d Yo be
granted if not denied in writing, within forty-fige %)
days of the Board's receipt thereof, or within fonpy=five
(45) days of the Board's receipt of additional imformation
reasonably required by the Board in order to ‘gonsider such
request, whichever shall last occur. NothiWg=Aontained
herein shall exempt an owner from making @llamendments to
these By-Laws, the Declaration or the Cqnd@minium Map
necessitated by any changes permitted(upidelr this paragraph
(p) of this Section 3.

(g} Yard Areas.

(i) Eachfowrigf shall landscape the
Yard Area assigned to his apartwent, if any, within ninety
(90) days after the closing)| 05, the purchase of the
apartment (unless the Yafid Area has already been completely
landscaped). Before cammeycing any Yard Area landscaping,
each owner shall subm(ts»4o the Board a landscape plan
(which shall includ4,, wifhout limitation, the location of
any proposed lanaisypatios, paved surfaces or wood decks
within the Yard Area“and a proposed plant list) for the
Board's review and written approval, which approval shall
not be unreasUinb¥y withheld or delayed.

(ii) One or more trees may have been
planted/in aw owner's Yard Area by the Developer (the
"ProjectTrees") and each owner will use such owner's best
effof%s td maintain any Project Trees within such owner's
varG 4a=sa. FEach owner will replace any Project Tree in
oGCh Wwner's Yard Area that is seriously damaged or fails
{0 survive with a similar, healthy tree. No owner will
reflove or relocate a Project Tree in such Owner's Yard Area
without the written approval of the Board.

(iii) Large trees shall not be placed
within the Yard Area.

(iv) Vine-type plants shall remain
within the Yard Area and shall not be attached to the
fence, if any, surrounding the Yard Area.
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(r) Project Landscaping, including Yard
Areas.

(i) Trees, plants, irrigation lines,
spray/bubbler heads, plastic sheets or any material that
promotes moisture build-up beneath the surface should not
be placed within thirty (30) inches (the "“Dry Area") of any
building. &Any spray or bubbler head shall be adjusted so
as not to throw water onto the exterior of any building or
the Dry Area.

(ii} Trees and plants shall not b
planted under building eaves and must be planted sofas WOt
to damage or impair any buildings, fences, drainage \gwales
or utility easements.

(iii) 2 minimum two perceni ™%} slope
away from all buildings shall be maintainediat “all times to
ensure proper drainage and to prevent wahbar \{rom ponding.

(iv) Plants suscerytible to termite
infestation or with invasive or aggressive root systems
shall not be used.

ARTICLE V3L

COMMON EXPENSES), ARARTMENT EXPENSES,
BUDGETS ANDs RERERVES, AND TAXES

Secticn 1./ Commdn Expenses, Budgets and
Reserves.

" {a)\, Phe Association shall assess each
apartment owner \r»x, and each apartment owner shall be
liable for axd_ply, a share of the common expenses in pro-
portion to_tihgd gommon interest appurtenant to his apart-
ment. Indacdi¥ion to the items otherwise designated in
these By-Lws as common expenses, the common expenses of
the Pr6ject’shall include all sums designated as common
expensgs™in Section K of thesDeclaration. The common
expender may also include such amounts as the Board of
Dizectors may deem appropriate to make up any deficit in
the common expenses for any prior year and a replacement
raserves fund for the Project. The common expenses may
also include such amounts as may be reguired, by special
assessment, for the purchase or lease of any apartment by
the Board or its nominee, corporate or otherwise, on behalf
of the Association, as permitted under Hawaii law or these
By-Laws. .
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Assessments of common expenses shall be payable
in monthly installments on the first day of each month,
commencing with respect to each apartment on the first day
of the first month following the issuance by the appropri-
ate county agencies of a temporary or permanent certificate
of occupancy for such apartment (or if no certificate of
occupancy will be issued, the first day of the first mOngh
following the date that the Developer determines thaf sucu
apartment is complete enough to be occupied). Paymejtsjof
assessments for common expenses shall be made to filg,BOard
(through the Managing Agent). The Developer shzll{fix the
rate of monthly installments of common expensesw@ntil such
rate shall be redetermined by the Board of DiruceOrs. The
Board may from time to time during any year 3ncrease the
assessment rate or impose a special assessmgnt to make up
any existing deficiency whenever for apfjreason the rate
then in effect shall prove inadequate,\pifowvided that the
Board or Managing Agent shall send #Q, aidl apartment owners
thereby affected written notice of any\such increase or
special assessment not less than thirty (30) days before
the effective date of such incypeafesfor assessment.
Assessments of limited common’eypelises shall be payable on
the first day of the month fallowing the month in which the
notice of the assessment #s Wwiven to the owner of the
apartment subject to such‘sssessment.

If, at theysend Hf any year, there should be any
excess unspent fund§ Lollected by assessments, the same
shall be used or appaifd by the Board, in its sole discre-
tion, (i) to paw common expenses in the following year; or
(ii) to be plased\i/ the replacement reserves.

Ther Developer may assume all the actual common
expenses sof theé Project by stating in the Disclosure
abstraci resiired by Section 514A-61 of the Condominium
Propexty Act that the apartment owner shall not be obli-
gated for the payment of his share of the common expenses
ursi M such time the Developer files an amended Disclosure
abstlact with the Real Estate Commission in accordance with
S@ation 514A-15(b) of the Condominium Property Act. If the
peveloper elects to assume the actual common expenses of
®he Project as aforesald, then, notwithstanding any other
provisions in these By-Laws to the contrary, the Developer
shall have no obligation to pay for any replacement
reserves or any other reserve amounts with respect to or
attributable to the period during which the Developer
assumes the actual common expenses of the Project.

(b) The Board of Directors shall prepare
and adopt an annual operating budget and distribute it to
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the apartment owners. At a minimum, the budget shall
include the following:

(1) The estimated revenues and operating
expenses of the Association;

(2) Information as to whether the budget
has been prepared on a cash or accrual
basis;

(3) The total replacement reserves ofche
Association as of the date of the
budget;

(4) The estimated replacement r¢ssxves the
Association will require t@ maintain
the Project based on a r@@exye study
performed by the Associatiwn, including
the estimated replacsmepi reserves the
Association will reQuire for capital
expenditures and g ormajor maintenance;

(5) A general explénation and schedule of
: how the estiidabed replacement reserves
are computsl; ard

(6) The amountrshe Association must collect
for the flscal year to fund the
estimated replacement reserves.

(c) s _ paxc of the assessment for common
expenses, the A55001g.1rn shall assess the apartment owners
to fund a minimum of f¥fty percent (50%) of the estimated
replacement reser%es; provided that the Association need
not collect estimatéd replacement reserves until the fiscal
year which bdging after the Association's first annual
meeting. Foxwleach fiscal year the Association shall
collect a/minMium of fifty percent (50%) of the full amount
required ¥ fund the estimated replacement reserves for
that #Tpcal® year except that the Association may, in
accor@#iiee with rules adopted by the Real Estate Commission
of /the\state of Hawaii, fund in increments, over three (3}
yelrs) estimated replacement reserves which have been
syubstantially depleted by an emergency.

The Association shall compute the estimated
replacement reserves by a formula which is based on the
estimated life and the estimated capital expenditure or
major maintenance required for each part of the Pro;ect
The estimated replacement reserves shall include:
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(1) Adjustments for revenues which will be
received and expenditures which will be
made before the beginning of the fiscal
year to which the budget relates; and

(2) Separate, designated reserves for eath
part of the Project for which capi¥al
expenditures or major maintenance.wilil
exceed $10,000. Parts of the Ploject
for which capital expenditureg, obutiajor
maintenance will not exceed_ $i0,900 may
be aggregated in a single (esignated
reserve.

(d) Neither the Associatign, Wwor the
Developer, nor any apartment owner, directer; officer,
Managing Agent, or employee of the Asgbcigztion who makes a
good faith effort to calculate the g&timated replacenment
reserves for the Association shall ‘be\liable if the esti-
mate subseguently proves incorregt.

(e) The Boardsmay\siot exceed its total
adopted annual operating budget\by more than twenty percent
(20%) during the fiscal yeal s which the budget relates,
except in emergency situdtions. Prior to the imposition or
collection of an assessmen% under this paragraph, the Board
shall pass a resolutidpseontaining written findings as to
the necessity of th# extsaordinary expense involved and why
the expense was not\grycould not have been reasonably
foreseen in the budgéling process, and the resolution shall
be distributed Vo the apartment owners with the notice of
assessment.

(f) The requirements of sections 1(b),
1(c), 148), W(e), 1(f) and 1(g) of this Article VII shall
overrideNany requirements in the Declaration, these By-Laws
or afy otlier Association documents relating to preparation
of Wwdgets, calculations of reserve regquirements, assess-
ménushand funding of reserves, with the exception of:

(1) Any provislons relating to the repair
and maintenance of the Project;

(2) Any requirements in the Declaration,
these By-Laws or any other Association
documents which reguire the Association
to collect more than fifty percent
(50%) of reserve reguirements; or
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(3)

(9)

Any provisions relating to upgrading
the common elements, such as additions,
improvements, and alterations to the
common elements.

As used in this Section:

"Capital expenditure" means an expense that
results from the purchase, construction, alteration or
replacement of an asset whose life is greater than one (1}
year, or the addition of an asset that extends the life cof
an existing asset for a period greater than one (1) year,

"Emergency situation" means any extrabrdi-

nary expenses:

ect including,

(1)
(2)

(4)

(5)

Required by an order of a‘gcourt;

Necessary to repair 45 nzintain any
part of the Projeci \&4I™which the
Association is reSponkible where a
threat to persgnal mafety on the Proj-
ect is discovgred; or

Necessary ¥YoN\repalr any part of the
Project flexr whtich the Association is
respongibié that could not have been
reasofiaihly’ foreseen by the Board in
preraring and distributing the annual

" opferdting budget; or

Neggssary to respond to any legal or
administrative proceeding brought
dgainst the Association that could not
have been reasonably foreseen by the
Board in preparing and distributing the
annual operating budget; or

Necessary for the Association to obtain
adequate insurance for the property
which the Association must insure.

"Major maintenance" means an expenditure for
ndintenance or repair that will result in extending the
11fe of an asset for a period greater than one (1) year.

"Replacement reserves" means funds for
capital expenditures, for major maintenance, and for the
upkeep, repair, or replacement of those parts of the Proj-
but not limited to roofs, walls, decks,
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paving, and equipment, that the Association is obligated to
maintain.

(h) The funds in the general operating
account and the replacement reserves shall not be com-
mingled with funds of other activities such as lease rent
collections and rental operations, nor shall the Managing
Agent commingle any Association funds with its own fuhdk.
For purposes of this paragraph (h), lease rent collfctions
and rental operations shall not include the rental ar
leasing of common elements that is conducted on E2bhalf of
the Board of Directors.

Section 2. Payment as Agent. The Bodrd will pay
or cause to be paid, on behalf of the ownera, all common
expenses and limited common expenses. EacDwowner, as
principal, shall be liable for and pay ljic share, deter-
mined as provided in the Declarations ani™these By-Laws, of
all such expenses; and the Board skall be responsible, as
agent for each owner, only to transmi® the payments made by.
the owner to third persons to wiom such payment must be
made by the owner. The Board/ina¢ require the Managing
Agent to assist it in its duiliws hereunder. The Board or
Managing Agent collecting ihe exXpenses shall not be liable
for payment of such expepsel/as principal but only as the
agent of all owners to {riwnsmit said payments to third
persons to whom such paymelits must be made by the owners.

P2

Section 4./ Tdxes and Assessments. Each owner of
an apartment shall Kes/obligated to have the real property
taxes for such @partment and its appurtenant interest in
the common elgments assessed separately by the proper
governmental guikority and to pay the amount of all such
real propefty Gaxes so determined. The foregoing sentence
shall appdy(tsd all types of taxes which now are or may
hereaftGrfihe” assessed separately by law on each apartment
and the ¢gommon interest in the common elements appertaining
thexet'o or the personal property or any other interest of
tha “6wner. Each owner shall execute such documents and
take) such action as may be reasocnably specified by the
Baard to facilitate dealing+with the proper governmental
authority regarding such taxes and assessments., Each owner
shall be obligated to pay to the Board his proportionate
share of any assessment by the Board for any portion of
taxes or- assessments, if any, assessed against the entire
Project or any part of the common elements as a whole and
not separately, such payment to be made as directed by the
Board. If, in the opinion of the Board, any taxes or
assessments may be a lien on the entire Project or any part
of the common elements, the Board may pay such taxes or
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assessments as part of the common expenses. Such assess-
ments by the Board shall be secured by the lien created by
Section 4 of this Article VII.

Section 4. Default in Payment of Assessments.
Each monthly assessment, each limited common expense

assessment, and each special assessment shall be the
separate, distinct and personal debt and obligation, as of
the date of assessment, of the owner against whom the sarle
are assessed and, in the case of an apartment owned by icke
than one person, shall be the joint and several obligAticn
of such co-owners. Any assessment not paid within tely (1.0)
days after the due date thereof shall bear interest st tThe
rate of one percent (1%) per month from such duerdatle until
paid and alsc shall be subject to a late paymenteCharge in
such amount as shall be established from time_t§ “ime by
the Board of Directors. The Board of Directoks uay adopt a
pelicy whereby payments received from apartmest’ owners
shall be applied toward the indebtedness”§f (such apartment
owners to the Assoclation in such order\as™the Board of
Directors shall determine. In the eveant »f a default or
defaults in payment of any such assessmint or assessments
and in addition to any other remedigs the Board of
Directors may have, the Board off Dérsictors may enforce each
such obligation as follows:

: {(a) By suil o/suits at law to enforce such
assessment obligation. E4dh such action must be authorized
by a majority of the BoaTfd at a regular or special meeting
thereof, and any suchyswit)may be instituted by any one (1)
member of the Board {rsby“the Managing Agent if the latter
is so authorized in wil#¥ing. Each such action shall be
brought by the Beard in the name of the Board and the
Association, and the/Board shall be deemed to be acting on
behalf of the, AkgOelation. Any judgment rendered in any
such actiong&hall include, where permissible under any law,
a sum for ationfieys' fees in such amount as the court may
adijudge #gainst such defaulting owner. Upon full satis-
faction of\any such judgment, it shall be the duty of the
Board/tH authorize any two (2) members thereof, acting in
the.nd@e of the Board and the Association, to execute and
deliivdr® to the judgment debtor an appropriate satisfaction
‘thexeof,

(b) At any time after the occurrence of any
such default, the Board (acting upon the authorization of
the majority thereof at any regular or special meeting) may
give a notice to the defaulting owner (with a copy to the
mortgagee of such owner if such mortgagee has furnished its
name and address to the Board) stating the date of the
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delinguency, the amount of the delinquency and making
demand for payment therecf. If such delinquency is not
paid within ten (10) days after delivery of such notice,
the Board may record a claim of lien against the apartment
of such delinguent owner. Such claim of lien shall state
(i) the name of the delinquent owner, (ii) a designation\ot
the apartment against which the claim of lien is madey

(iii) the amount claimed to be due and owing (after the
allowance of any proper offset), (iv) that the clailh of
lien is made by the Board pursuant to the terms of these
By-Laws and the Condominium Property Act, and fv)\&fhat a
lien is claimed against such apartment in an dmoent equal
to the net amount of the stated delinquency plussany
accrued interest and costs of enforcement, -“‘;udlng
attorneys' fees, if any. Any such claim c¢ Hien shall be
signed and acknowledged by any two (2)_or\ficke members of
the Board, by the attorney for the Asfogiation or by the
Managing Agent and shall be dated agl of the date of the
execution by such attorney or the Managing Agent or the
last such Board member to execut# such claim of lien. Upon
recordation of a duly executed,Gyiginal or copy of such
claim of lien in the Bureau gf COpVveyances of the State of
Hawaii, the Board shall have ald remedies provided in the
Condominium Property Act., ®deh default shall constitute a
separate basis for a clafm o¢f lien, but a single claim of
lien may be recorded with “wespect to more than one default.
The owner of an aparthemy against which such lien of the
Assocliation is foreflosed shall pay a reasonable rental for
such apartment and “ieyplaintiff in such a foreclosure
shall be entitled toVa receiver to collect the same.

(cy For the purposes of this Section 4, a
certificate/exfcuted and acknowledged or made under penalty
of perjury\by any two (2) members of the Board or the
Managing” #gewt shall be conclusive upon the Board and the
owners m{ rdvor of any and all persons who rely thereon in
goodstaith as to the matters therein contained, and any
ownGr/ekall be entitled to such a certificate setting forth
tifenamount of any due and unpaid assessments with respect
1o his apartment (or the fact that all assessments due are
pa¥td if such is the case) within fifteen (15) days after
demand therefor and upon payment of a reasonable fee or
service charge, in an amount fixed from time to time by the
Board. If any claim of lien is recorded as aforesaid and
thereafter the Board receives payment in full of the amount
claimed to be due and owing (including accrued interest and
any costs of enforcement), then upon demand of the owner
and payment of a reasonable fee, the Board, acting by any
two (2) members, shall execute, acknowledge and deliver to
the owner a release of lien, stating the date of the
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original claim of lien, the amount claimed, the date, and
the ‘Document Number where the claim of lien is recorded in
the Bureau of Conveyances of the State of Hawaii, and that
the lien is fully satisfied, released and discharged.

Section 5. Collection from Tenant. If an owner
at any time rents or leases his apartment and defaults for
a period of thirty (30) days or more in the payment of suchi
owner's share of the common expenses or the limited commaoh
expenses, the Board may, so long as such default contirtes,
demand and receive from any tenant or lessee (hereinadter
in this paragraph referred to as "tenant") of the owaer
occupying the apartment or from the owner's rentalmagestc,
if any, the rent due or becoming due from such tenimt*to
the owner up to an amount sufficient to pay all sums due
from the owner, including interest and costs &Ff epiorce-
ment, if any; and any such payment of such Yentito the
Board by the tenant or such rental agent shald be a full
and sufficient discharge of such tenant_and/re&ntal agent as
between such tenant or rental agent and the) owner to the
extent of the amount so paid; but no/Suth demand or
acceptance of rent from any tenant &ér“\rental agent shall be
deemed to be a consent to or, apprgval of any rental agree-
ment or lease by the owner or a, fedease or discharge of any
of the obligations of the ownef herfunder remaining unpaiad
or unperformed or an acknowledgngnt of surrender of any
rights or duties hereunder, \"Bf, the Board makes any such
demand upon the tenant orgrerical agent, the tenant or
rental agent shall not haventhe right to gquestion the right
of the Board to make sijichmdemand, but shall be obligated to
make such payments tg the/Board as demanded by the Board
with the effect as affrpsaid; provided, however, that the
Board may not exercise&/this right if a receiver or
commissioner has“been appointed to take charge of the
premnises pendiffgyaMhortgage foreclosure or if a mortgagee
is in possesgioy pending a mortgage foreclosure.

Seotion 6. Late Fees. The Association may
deduct and/apply portions of common expense payments and
limited colmon expense payments received from an apartment
ownef ta. unpaid late fees only in accordance with Section
51/#8%15.1 of the Condominium Property Act.

ARTICLE VIII

MORTGAGES AND MORTGAGEES

Section 1. Notice to Board of Directors. Any
apartment owner who mortgages his interest in an apartment
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shall notify the Association (through the Board of
Directors or the Managing Agent) of the name and address of
his mortgagee and shall file a conformed copy of his
mortgage with the Association within ten (10) days after
the execution of same. The Association shall maintain such
information in a book entitled "Mortgages of Apartments¥?

Section 2. Notice of Unpaid Common Expensas.

The Association, whenever so requested in writing bl ar
owner or mortgagee of an apartment and upon paymept wfla
reasonable fee or service charge by the apartment\owher, in
an amount fixed from time to time by the Board{ shull
promptly report any then unpaid assessments ¢f coumon
expenses and limited common expenses due frgmehhe apartment
owner involved, and if no request is madesth®dn notice shall
be given as provided in Article V, Section/IVq) hereof.

Section 3. Notice of Defadl¥. The Board, when
giving notice to an apartment owner’ of a default in paying
common expenses or limited commop expenses or any other
default in performance of any ollijations under the
Declaration, these By-laws, the Kkyles and Regulations or
other document of the Associatiwn, shall send a copy of
such notice to each mortgag@eyof such apartment whose name
and address has theretofgfe Yeen furnished to the
Association.

Section 4/ gxamination of Books. Each mortgagee
shall be permitted ¢ examine the books and records of the
Association at convelifent hours of business days, but not
more freguently“than once a month.

Sgictidn 5. Right of Access. Each mortgagee and
its agents{giall have a right of access through the common
elements/ (pthfr than the limited common elements) of the
Project “{4r*™the purpose of passage to any apartment on
whichait holds a mortgage, provided that entry into any
suck{ apartment or the limited common elements appurtenant
thexeto by the mortgagee or its agents shall be at the sole
riisk jof the mortgagee and shall be made strictly in-
acesrdance with and subject to the terms of its mortgage.

Section 6. Mortgage Protection. Notwithstanding
any other provision contained in these By-Laws or the
Declaration:

(a) Liens in favor of the Association on
any apartment and its appurtenant interest in the common
elements created by the Declaration, these By-Laws or the
Condominium Property Act, shall be subject and subordinate
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to the rights of the holder of any indebtedness secured by
any recorded mortgage of such interests, made for value,
that was recorded prior to the recordation of the notice or
notices of such liens by the Association, provided that
after the foreclosure of any such mortgage there shall be a
lien upon the interest of the purchaser at such foreclosure
sale to secure all assessments, whether regular or special,
assessed to such apartment if falling due after the date of
such foreclosure sale, which lien shall have the same
effect and be enforced in the same manner as provided ifn
Article VII, Section 4 hereof.

(b) All taxes, assessments and chaiges
which may become liens prior to any first mortgage \(nder
the laws of the State of Hawaii shall relate oniy” 1o the
individual apartment units and not to the condomisvium
project as a whole.

(c) The Declaration and/By-laws shall not
affect the rights of an apartment owngil\y/ieh respect to the
rights of first mortgagees of apartmgihts‘\pursuant to their
mortgages in the case of a distributiorymade in accordance
with the Declaration and By-Laws Jlo, apartment owners of
insurance proceeds or condemnatloh awards for losses to or
a taking of apartments and/or <ommon elements.

(&) No amendngnt® to this Article VIII shall
affect the rights of the aylder of any first mortgage
recorded in the Bureau (I Conveyances of the State of
Hawaii who does not jpiw” ih the execution thereof if such
mortgage was recorded pri0r to the recordation of such
amendment.

(e /any holder or insurer of a duly
recorded first Wwitfgage of an apartment or any interest
therein whodeiniterest appears in the record of ownership
of or who 2a¥f gtherwise delivered a written request to the
Associatf{or=shall be entitled to:

(1) Prior written notice of any pro-
Mosed amendment to the’Declaration or these By-Laws;

(ii) Prior written notice of any pro-
posed termination of the Condominium Property Regime;

(iii) . Timely written notice of any
actual or threatened condemnation or eminent domain
proceeding affecting the Condominium Property Regime
or any portion thereof;
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(iv) Written notice of any default of
the apartment owner which is not cured within sixty
(60) days;

(v) Written notice of any significant
damage or destruction to the common elements or to,the
apartment covered by the first mortgage held or
insured by such person;

{(vi) Upon regquest therefor ang.ti=
payment by the apartment owner or such persor or the
fee or service charge mentioned in Sectiofi_asabove, a
statement of any then unpaid assessments\fqr/common
expenses and limited common expenses diE=iyom the
owner of the apartment involved;

(vii) A copy of al} pleadings filed in
any lawsuit, administrative progCeeiing, or other
action affecting the Project or wny portion thereof,
at such person's expense foy reproduction costs and at
such person's specific wrilt#n request;

(viii) Prior Wwritten notice of any pro-
posal to subdivide, engumber, sell or transfer the
common elements or #ny Dart thereof; provided, how-
ever, that the grantihg of easements for public or
private utilitied o1 for public purposes consistent
with the intended ade of the common elements of the
Project, the rylomation of any easements appurtenant
to the Project o¥er other lands pursuant to the
exercise oiN\any right to relocate such easements by
the ownel “af Ysuch other lands, and the merger of the
Projecl with an additional phase or phases pursuant to
the Degflaration of Merger referred to in Section S of
the’/ Dec¥aration, shall not be deemed a transfer within
theVW(neaning of this clause.

Section 7. Release of Information. To the
eftent permitted by applicable law, the Board of Directors
may Jprovide any information available to it pertaining to
an apartment or the Project to the first mortgagee of such
apartment and such mortgagee may provide any information to
the Board of Directors regarding the mortgagor, the
mortgagor's loan and the status of such loan.
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ARTICLE IX

GENERAL PROVISIONS

Section 1. Abatement and Enjocinment of

Vlolatlons by Apartment Owners. The violation of any of
the Rules and Regulations or the breach of any by-law

contained herein or of any prov131on of the Declaration,
shall give the Board the right, in addition to any othen
rights set forth in these By-Laws, (a) to enter the apdry-
ment and/or limited common elements appurtenant thergcd in
which, or as to which, such violation or breach exisis anhd
to summarily abate and remove, at the expense of tiie
defaulting apartment owner, any structure, thing=or{condi-
tion that may exist therein contrary to the intes€)and
meaning of the provisions thereof or hereof, andethe Board
shall not thereby be deemed guilty in any manné€il® of tres-
pass; or (b) to enjoin, abate or remedy by\amoropriate
legal proceedings, either at law or in eguily, the
continuance of any such breach, and ali\gosts thereof,
including attorneys' fees, shall be Marns, by the defaulting
apartment owner.

Section 2. Penaltiesgstef Violations. The
viclation by any apartment own€lk ol any of the covenants,
conditions and restrictions @et forth in the Declaration,
the By-Laws or the Rules and\RPc§ulations adopted pursuant
thereto, shall give the BOard\the right, in addition to any
other rights set forth gdm the By-Laws, to assess a reason-
able fine against such ‘efinkr; provided that if any such
violation continues £or @ period of ten (10) days after
notice of violation Has/been given to such owner, such
continuing violation snall be deemed to be a new violation
and shall be subjectsto the imposition of new penalties.
The unpaid amoupn®wof such fines against any apartment owner
shall constifute a lien against his interest in his apart-
ment whichgmly Se foreclosed by the Board of Directors or
the Manaqipi Agent in the same manner as provided in the
Condominidm Property Act for unpaid common expenses. No
penalfy) may be imposed under this Section until the apart-
ment ‘Wwiner accused of any such viclation has been afforded
thé right to have a hearing before the Board of Directors
sria sommittee designated by the Board to conduct such
béfaring, or has wailved such right in writing. Each such
apartment owner shall have the right to be heard in person,
by submission of a written statement, or through a spokes-
person, at any such hearing.

Section 3. Expenses of Enforcement. All costs
and expenses, including reasonable attorneys' fees,
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incurred by or on behalf of the Association in collecting
any delinquent assessments against any owner's apartment,
in foreclosing any lien thereon, or in enforcing any pro-
vision of the Declaration, these By-Laws, the Rules and
Regulations, the rules and regulations of the Real Estate
Commission of the State of Hawaii, or the Condominium
Property Act against any owner, occupant, tenant, empiyvee
of an owner, or any other person who may in any manper uze
the Project, shall be paid promptly on demand to thi:
Association by such person or persons; provided that“f the
claims upon which the Association takes any action/are not
substantiated, all costs and expenses, includilngsriasonable
attorneys' fees, incurred by any such person Wr . persons as
a result of the action of the Association, ®Whadl be paid
promptly on demand to such person or perspns\by the
Association. The unpaid amount of sucb.cogt® and expenses
payable by any apartment owner shall dopstitute a lien
against his interest in his apartmept Which may be fore-
closed by the Board of Directors or the Managing Agent in
the same manner as provided in tWe Condominium Property Act
for unpaid common expenses. ThQ Swper of the apartment
against which such a lien of jthe Wésociation is foreclosed
shall pay a reasonable rental fgr such apartment and the
plaintiff in such a foreclozUme shall be entitled to the
appointment of a receivei tcl collect the same.

If any clain by an apartment owner is
substantiated in any action against the Association, any
officer or directorgfythe Association, or the Board to
enforce any provisiolYof the Declaration, By-Laws, Rules
and Regulations\ or, the Condominium Property Act, then all
reasonable anii™gevessary expenses, costs and attorneys'
fees incurpéd Wy such apartment owner shall be awarded to
such ownerfj Hrpovided that no such award shall be made in
any deriwatlye action unless (a) the apartment owner first
shall hawe Uemanded and allowed reasonable time for the
Boar@nto pursue such enforcement; or (b) the apartment
ownfr/damonstrates to the satisfaction of the court that a
demiynd for enforcement made to the Board would have been
fruilzless.

Section 4. Right of Access. The Managing Agent,
the Board and/or any other person authorized by the Manag-
ing Agent or the Board shall have an irrevocable right of
access to any owner's apartment and the limited common
elements appurtenant thereto from time to time during
reasonable hours, for the purpose of making inspections or
for the purpose of correcting any condition originating in
his apartment or the limited common elements appurtenant
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thereto and threatening another apartment or a common ele-
ment, or for the purpose of performing any installations,
alterations, maintenance or repairs to the common elements
in his apartment or elsewhere in the buildings for which
the Board is responsible, provided that requests for entry
shall be made in advance and that any such entry is at a
time reasonably convenient to the owner. 1In case of an
emergency, such right of entry shall be deemed granted, to
be effective immediately, whether the owner is present ah
the time or not. Such entry shall be made with as littidaw
inconvenience to the owner as is practicable, and except as
otherwise provided in the Declaration or these By-Lavs, fany
damage caused thereby shall be repaired by the Boapd Of
Directors at the expense of the Association, and.sugh
expense is hereby deemed a common expense.

Section 5. Copies of Documents. Toem the
regquest of any apartment owner, mortgagee @ Other
interested party, the Secretary or the Managing Agent shall
furnish such party with copies of these( Bi=laws and the
Declaration as amended and shall certdfy\that such copies
are current to the date of such certiffcation; provided,
however, that the requesting party shall pay a service
charge and the cost of reproductiol of such documents.

Section 6. Indemnity &f Directors and Officers.

(a) The Agsociation shall indemnify each
person who was or is a party or is threatened to be made a
party to any threatened.pending or completed action, suit
or proceeding, whethsfr cixil, criminal, administrative or
investigative (otherNfhan an action by or in the right of
the Association) by re¥son of the fact that he is or was a
director, officerNor,employee of the Association, or is or
was serving at thes Yequest of the Association as a
director, officekr or employee of another corporation,
partnershipJoint venture, trust or other enterprise,
against exp:enyés (including attorneys' fees and any
expenses &f establishing a right to indemnification here-~
under ¥ juagments, fines and amounts paid in settlement
actualX¥y=and reasonably incuyrred by him in connection with
sugZn™adtion, suit or proceeding if he acted in good faith
and irl a manner he reasonably believed to be in or not
oppUdSed to the best interests of the Association, and, with
respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful. The
termination of any action, suit, or proceeding by Jjudgment,
order, settlement, conviction, or upon a plea of nolo
contendere or its equivalent, shall not, of itself, create
a presumption that the person did not act in good faith and
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in a manner which he reasonably believed to be in or not
opposed to the best interests of the Association, and, with
respect to any criminal action or proceeding, had reason-
able cause to believe that his conduct was unlawful.

(b) The Association shall indemnify each
person who was or is a party or is threatened to be made a
party to any threatened, pending or completed action_or
suit by or in the right of the Association to procule &
judgment in its favor by reason of the fact that he Wwas a
director, officer or employee of the Association,\ofwis or
was serving at the request of the Association g#s_a direc-
tor, officer or employee of another corporatior, partner-
ship, joint venture, trust or other enterprise) “against
expenses (including attorneys' fees and any ‘wxpenses of
establishing a right to indemnification hgr®wsnder) actually
and reasonably incurred by him in conpéctipn with the
defense or settlement of such actiongow/ stit if he acted in
good faith and in a manner he reaschably believed to be in
or not opposed to the best intergsts of the Association
and, except that no indemnifica#{igm shall be made in
respect of any claim, issue oy mdtber as to which such
person shall have been adjudged, to be liable for gross
negligence or misconduct inf“she performance of his duty to
the Association unless apl dily to the extent that the
court in which such action ol suit was brought or any other
court having jurisdictfion 1n the premises shall determine
upon application that, despite the adjudication of
liability but in viey of all of the circumstances of the
case, such person is\fairly and reasonably entitled to
indemnity for stch expenses which such court shall deem
proper.

(c) To the extent that a person who is or
was a difacuof, officer or employee of the Association, or
is or wigfmerving at the request of the Association as a
director ,\officer or employee of another corporation,
par¥ngrship, joint venture, trust or other enterprise has
beansuccessful on the merits or otherwise in defense of
dny lction, suit or proceeding referred to in paragraph (a)
ol{b) of this Section 6, ox in defense of any claim, issue
or matter therein, he shall be indemnified against expenses
(including attorneys® fees) actually and reasonably
incurred by him in connection therewith.

(d) Any indemnification under this Section
6 (unless ordered by a court) shall be made by the
Association only as authorized in the specific case upon a
determination that indemnification of the director, officer
or employee is proper in the wcircumstances because he has
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met the applicable standard of conduct set forth in para-
graph (a) or paragraph (b) of this Section 6. Such deter-
mination shall be made (1) by the Board of Directors by a
majority vote of a quorum consisting of directors who were
not parties to such action, suit or proceeding, or (2) if
such a quorum is not obtainable, or even if obtainable if a
quorum of disinterested directors so directs, by indepen-
dent legal counsel in a written opinion to the Association
or (3) by a majority vote of the members.

(e) Expenses incurred in defending anfy
civil, criminal, administrative or investigative action,
suit or proceeding may be paid by the Association 1A
advance of the final disposition of such action/”sult or
proceeding as authorized by the Board of Directer® )in a
particular case upon receipt of an undertaking hy=or on
behalf of the director, officer or employee tw repay such
amount unless it shall ultimately be deternimed that he is
entitled to be indemnified by the Assoc#@%yién as authorized
in this Section 6.

{f) Any indemnification\pursuant to this
Section 6 shall not be deemed excdusive of any other rights
to which those seeking indemnifi#calisn may be entitled and
shall continue as to a person 4l hés ceased to be a
director, officer or employeg.of the Association, and shall
inure to the benefit of thg hpil's and personal representa-
tives of such a person. '

(9) ThewAsgociation shall have the power to
purchase and maintaifl #n80rance (in such amount as shall be
determined by the Boafid) on behalf of any person who is or
was a director, qfficer or employee of the Association, or
is or was serving Wt/the request of the Association as a
director, officpr™er employee of another corporation,
partnership / jpipt venture, trust or other enterprise
against any, ¥0a¥ility asserted against him and incurred by
him in ar¥y Jsucn capacity or arising out of his status as
such, whether or not the Association would have the power
to indennify him against such liability under the provi-
sionsN\gtf“this Section 6. Pfemiums for such insurance shall
bef(coymon expenses.

Section 7. Waiver. The failure of the Board to
1hsist in any one or more instances upon a strict perfor-
mance of or compliance with any of the covenants of the
apartment owner hereunder or to exercise any right or
option herein contained, or to serve any notice, or to
institute any action or summary proceeding, shall not be
construed as a waiver, or a relinqguishment for the future,

52

PN
LA

R

SO



of such covenant or option or right, but such covenant or
option or right shall continue and remain in full force and
effect. The receipt by the Board of any sum paid by the
apartment owner hereunder, with or witheout knowledge by the
Board of the breach of any covenant hereof, shall not be
deemed a waiver of such breach, and no waliver, express AN
implied, by the Board of any provision hereof shall be
deemed to have been made unless expressed in writinosand
signed by the President pursuant to authority contalned in
a duly adopted resolution of the Board of Directogs.

Section 8. Subordination. Except a _sthervise
provided herein, these By-Laws are subordinate apd subject
to all of the provisions of the Declaratiorifend any amend-
ments thereto and to all of the provisiong.ob, the Condo-
minium Property Act, which shall controd i case of any
conflict. All terms herein (except wiers tlearly repugnant
to the context) shall have the samefnedning as in the
Declaration and the Condominium Propexty Act.

Section 2. Notices.,{241, notices to the Associa-
tion or the Board shall be sefit by/first class mail,
postage prepaid, to the Board, &/o the Managing Agent or,
if there be no Managing AgeaUpm to the office of the Board
or to such other addressAas \the Board may hereafter desig-
nate from time to time ALl notices to any owner shall be
sent by first class mii2j postage prepaid, to the post
office address of gdch «wner given by such owner to the
Board of Directors fom time to time, in writing, or to the
apartment which such“owner owns if no such address has been
given to the Boaxd of Directors. Except as otherwise
expressly proVided in these By-Laws, all notices to
mortgagees Af \{partments shall be sent by first class mail,
postage praraid, to their respective addresses, as desig-
nated by thew from time to time, in writing, to the Board.
211 noties shall be deemed to have been given when mailed,
excegly notices of change of address which shall be deemed
to hatewbeen given when received.

Section 10. Captions. The captions herein are
inSerted only as a matter of convenience and for reference
and in no way define, limit or describe the scope of these
By-Laws, or the intent of any provisions thereof.

Section 11. Amendment. Except as otherwise
provided herein, the provisions of these By-Laws may be
amended by the affirmative vote or written consent of the
owners of apartments to which are appurtenant sixty-five
percent (65%) of the common interests, which amendment
shall be effective upon recordation in the Bureau of
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Conveyances of the State of Hawaii of an instrument setting
forth such amendment and vote or written consent, duly
executed and acknowledged by such owners or the proper
officers of the Association; provided, however, that each
one of the particulars set forth in Section 514A~-82 of the
Condominium Property Act shall always be embodied in these
By-Laws; provided further, however, that the approval of
eligible holders of first mortgages (as defined below) on
apartments tc which at least fifty-one percent (51%) offthe
votes of units subject to mortgages held by such eligiblae
holders are allocated shall be required to materially amend
any provision herein, or to add any material provisicms
hereto, which establish, provide for, govern or reyublate
any of the following: (a) voting; (b) assessmefits,| assess-—
ment liens or subordination of such liens; (c)h résprves for
maintenance, repair and replacement of the cammen” elements;
(d) insurance or fidelity bonds; (e) right to\use of the
common elements; (f) responsibility for malp®enance and
repair of the several portions of the Pfoject; (g) expan-
sion or contraction of the Project orysthé dddition,
annexation or withdrawal of property’ %o Or from the
Project; (h) boundaries of any apartment; (i) the interests
in the common elements or limited gommon elements; (3j)
convertibility of apartments iptoVcofimon elements or of
common elements into apartments\ (K) leasing of apartments;
and (1) imposition of any rigiht of first refusal or similar
restriction on the right of a/unit owner to sell, transfer,
or otherwise convey his dr\hel apartment; and provided
further that proposed Wy-laws with the rationale for the
proposal may be submitte€d /by the Board or by a volunteer
apartment owners' cdmwfittee. If submitted by such a
committee, it shall by/accompanied by a petition signed by
not less than tweqnty-five percent (25%) of the apartment
owners as showp.ir\#Yhe Association's record of ownership.
The proposedybypiaws, rationale, and ballots for voting on
any proposef{i My-Jlaw shall be mailed by the Board to the
apartment swie¥s at the expense of the Association for vote
or writt{psfeensent without change within thirty (30) days
of the recgipt of the petition by the Board. The vote or
writ¥en consent required to adopt the proposed by-law shall
be _silty-five percent (65%) rof all apartment owners;
provifled that the vote or written consent must be obtained
withiin one hundred twenty (120) days after mailing. In the
@vent that the by-law is adopted, then the Board shall
cause the By-Laws amendment to be recorded in said Bureau
of Conveyances. The volunteer apartment owners' committee
shall be precluded from submitting a petition for a
proposed by-law that is substantially similar to that which
has been previously mailed to the apartment owners within
one (1) year after the original petition was submitted to
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the Board. Nothing in this Section shall preclude any
apartment owner or volunteer apartment owners' committee
from proposing any amendment to these By-Laws at any annual
meeting of the Association. To gqualify as an “eligible
holder of first mortgage", a first mortgagee must have made
a written request to the Association for timely written
notice of proposed amendments to the condominium instru<
ments. In the event that an eligible holder of firsgt
mortgage fails to appear at a meeting of the Associatign at
which amendments to these By-Laws are proposed and
considered, or fails to file a written responsg™with the
Association within thirty (30) days after it guce)lves
proper notice of the proposed amendment, delivered by
certified or registered mail, with a "return\receipt®
requested, then and in any such event the\approval of such
amendments by such eligible holder of fi)st mortgage shall
be conclusively assumed.

Section 12. Owners May, Incorporate. All of the
rights, powers, obligations anduties of the owners
imposed hereunder may be exercdsdd #£ind enforced by a non-
profit membership corporatior Tormed by the owners under
the laws of the State of Hageii for the purposes herein set
forth. Such corporation £ha¥l 'be formed upon the written
approval of owners havirg\no‘'less than sixty-five percent
(65%) of the common ipteéerests. The formation of such
corporation shall inyn® way alter the terms, covenants and
conditions herein st/ forth, and the Articles and By-Laws
of such corporation §h@ll be subordinated hereto and
controlled herelhy. Any action taken by such corporation in
violation of any % all of the terms, covenants or condi-
tions contained/rerein shall be void and of no effect.

séciion 13. Interpretation. The provisions of
these B§—Zaws shall be liberally construed to effectuate
the purpose of creating a uniform condominium complex
whexebv the owners of apartments shall carry out and pay
fox, ¥he operation and management of the Project as a
mutuhlly beneficial and efficient establishment. Nothing
ifdihnese By-Laws shall be deemed or construed to authorize
the Association or the Board to conduct or engage in active
business for profit on behalf of any or all of the apart-
ment owners. '

Section 14. Severability. If any provision of
these By-Laws is declared invalid or unenforceable, such
provision shall be deemed modified to the extent necessary
to render it valid and enforceable. In any event, the
unenforceability or invalidity of any provision shall not
affect any other provision of these By-Laws, and these
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By-Laws shall continue in full force and effect and be
construed and enforced as if such provision had not been
included, or had been modified as above provided, as the
case may be.

CERTIFICATE OF ADOPTTION

The undersigned Developer and owner of all aparv~
ments of the Project hereby adopts the foregoing By-lawé of
the Association of Apartment Owners of LALEA AT HAGATI=KAT
- PHASE I thlscﬁd¥& day of Eéknmiz, 19?5

CASTLE & COOKE HOMEL.ZEIWAIY, INC.

BY_ /W/fﬁ ﬂ

RESIDENT ALLACE MrYé/fRA
. .
By ng%ik%n
Tt e/ )CE ROESIDENT ROLAND KIM
Developer
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STATE OF HAWAII }
58.

CITY AND COUNTY OF HONOLULU }

JUN 2 41996 g

On this day of ; , befoke
me appeared CALLACE MIYARIRA - 47 and
L L , to me pGwsolially

known, who, being by me duly sworn, 4id say thad tley are

PRESIDENT and YICE PRESIDENT

respectively, of CASTLE & COOKE HOMES HAWAIL, adC., a
Hawaii corporation; that said instrument Vag _®igned in
behalf of said corporation by authority=efi(its Board of
Directors; and said officers acknowledgelmihe instrument to
be the free act and deed of said coyporation.

/f Lo
u/’%mj' /@MM—/
Nogary /Public, Stéﬁﬁ of Hawaii
My vomgéssion expires:  Marh 22 1.3
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Page No,, Sect.
pp.5-12, Art. I1

p.5, Art. II.l

pp-6—7’ Art, II=3
pp.6-7, Art. II.3
pp-6_7' Art- II-3

pp.7-8, Art. Ti.5

p.8, Art. II.6

pp.8-9, Art. I1.7
See Below

p.-27, Art. V.3
p.18, Art. III.18

p.18, Art. ITTA8

p.18, A 15LA8B

BoN9-10, Art. II.8

BYEAWS CHECEIIST

PROVECT Name LALEA AT HAWATI KAT ~ PHASE T

REGISTRATION RO,

(For Office Use Only)

A Assoriation

Ii.

2

Quslifications for membership.

Fimt mesting.

The firet meenng of the Association of Aparment Owners shall be held not larer #oan ont\hundred
eighty days after recordation of the first aperment conveyenoe; provided forty §'er cen or more of the
project has been gold and recorded. I forty per cent of the projest is not sold alhe /il of one year,
&n annual mearing shall be called; provided ten per cent of the aparimnent ¢ g 20 fequest, [S14A-
83{a){11)}

Place of mestings, -
All mestings of the sssooistion of aparument owness shall be hyldas e address of the condominiom
project, of elsewhere within the Siate as determined by the boandof directors.  [514A4-82(2)(17)]

Wiethod of calling mestings. [SI4A-82(a){2)]

Notices of meevings,

Notices of sssociation mestings, whether annud olsperid, shall be s2n¢ 10 each member of the
assprintion of aparament owners at least fourteen daye prior to such mesting and shall conmin at
least: the date, time, and place of (e mstiing, the irems on the agenda for the meeting and 2
standard proxy form authonzed by thy siggbation, If any. [S5144-82(b)(2)]

Quorum of aparument ownere if other Wian & majority. [5144-82{(=)(2)]
Voting: Perceniage neceseyly to\slop: binding decizions, [514A-82(2)(2)]
Froxies.

a. No residentinenager/r menaging agent shell soiicit, for use by the mansger or mansging agent,
any proxils frlm any aparmment owner of the azsociation of owners which employs the resident
mansges oF \Ranlging agent, nor shsll the resident maneges or managing sgent cast any proxy
voge at 2ny amociation mezting except for the puspose of esteblishing 2 quoram. No member of
& bord ofydirectors who vees assnciation funds o solizit prozies shall case any of these proxy
voies fof the elsction or re-election of board members at any assodiation meeting unless the
1Gry torm specifically authorizes the bosrd member @ vote for the slection or re-eisction of
bijard directors and the boam! first poss notioe of its intent o selicit proxies in prominent
locntions within the project at least thinty dayz prior to its soliciation of proxies, provided thar if
the board receives within ssven days of the pasted notice » request by an ovner for use of
association funds to sclicit pronies accompanied by 2 statement, the board shall;

(a) Mall to all owners a proxy form containing either the nnmes of all owners who have
requested the use of aaseciation funds for soliciting proxies accompanied by their
SLoteTREnts; or

Maﬂmaﬂawmepré_rxyfommnminimgmnambm:wmpmidbyﬂhofmmof
all owners wiho heve requested the use of asseciaton funds for soliciting proxies and their
statentents. The siatement shall not excesd one hundred words, indicating the owner's
qualifications 1o serve on the bosrd and rexsons for wanting to receive proxies. [S144-
82{b){4))

B

b. A proxy, to be valid, must be delivered o the secretary of the associstion of apartment ownars or

the mansging agent, If any, ne ister than 4:30 p.m. on the second husiness day prior to the date
of the mesting to which [t pertzins, and must contain 2¢ least: the name of the association of
sparunent owners, the date of the mesing of the associstion of aparupent ownen, the printed
name and signatire of the person or persons giving the proxy, the zpartment or apartmenits for
which the proxy is given, tha printed name of the person or entity to whom the: praxy is given,



and the date that the proxy is given, [514A-83.2(s))

pp-9-10, Art. II.8 ¢. A proxy shall only be valid for the meeting to which the proxy pertains and its adjournments,
may designate &ny person &s proxy and may be limited as the apartment cwner desives and
indicates; provided that no proxy shall be irrevocable unless coupled with a financial intevest in
the unit. [5144-83.2(b)]

pp.9-10, Art. II.8 d. Proyuies may be given to the board of directors; provided that the proxy form shall contain 2 box
wher=in the owner may indicate that the owner wish=s the vote be shared with each board
member receiving an equal percentage. Proxy forms which are not marked zhall be eonsiderad o
dwi@ebymeownu-thatﬂievnteheudem&ebaﬁsofdmprﬁmofthcmajouityof&:
baard. [514A-83.2){c)]

pp.9-10, Art. II.8 e. Ne officer of 2 board of directors shall uss assodation funds to solicit proxies; provided Wsai\chis
- shall not prevent an officer from exercising his right 2 an aparmeent owner under /Crion BidA-
82(b}(4). {514A-83.2(d)]
.9-10, Art. II.8 :

PP ’ f.  Nothing in this section shall affert the holder of any proxy under & first mortg.ige of 'seord
encumbeting an eparanent or under an agresment of sale affecting an epfioment{514A-

B3.2(e)]
p.10, Art. II.9 5. Adfcemmeat.
p.-10, Art. II.10 10. QOrder of business.
p-10, Art. II.11 11. Miestings shall be conducted in accordance with the most rurrenl: &iiion of Robercs Rulss of Order.
[5144-62{=)(16)]
B. Directors
p.12, Art. TII.1 1. Number of directors.

The numbsr of persons consttuting tie bosH; fovided that condominiums with more than one
hundred individisal aparmment unitz shalinave (n fectad board of not less than nine membere unisse
naot jess than sixty-five per cont of all {patipent owners vote by mail ballot, or 2t a spacizl or annual
mesting, t¢ raduce the minimum meaher of direciors. [514A-82(=)(1)(B}]
p.12, Art. III.l a. Qualifications for directs
All members of the board of\directors shall be owners, co-owners, vendees under an agraement
of sale, or an offics( of rav corporate owner of an apartment. The parmers in 2 general
pariRership and the yener d parmers of o limited parmarship shal? be deemed 1o be the owners of
&R apartmentdor vils plrposs. [S14A-82(2)(12))
p.12, Art. IIT.1 b. Noz more than on representative on the board of directors from any one apartment. {S14A-
82{=)(:2N]

p.12, Art. III.1 ¢ Mo i itix manager shall serve on the board. [514A-82(a){14)]

N/A d.

orjensation, if any. [514A-82(2)(1)E)]

p-16, Art. TIX.11 € {G%er and duties of the board,
p.18, Art. IIT.19

a. Each director shall owe the association s fidudary duty in the performance of the director’s
lﬂpmslbilitis. {S14A-82.4]

pp.26~27, Art_. ‘V"" b. mmm:&uymsngue;ﬂenofmgawmamgingagmuormmdﬁwﬁfl’wm

powers and duties granted may be delegated to sither or both of them. [514A-82(a)(1){F}]

p-12, art. \GI1.2 3. Mtho of electing the board,

B- I _IIL.-2 4. Term of office. For the initial term of office, directors shall serve for 2 term of three years or the term
;;(mﬂu)(c);’?ﬂWMWmd! their successors have been clected or appointed. [514A-
2




p.13, Art. II1.4 5 Method of removing directors.
At any regular or special mesting of the apartment owners, any one or mare members of the board of
direttors may be removed by the sparment owners end successors shall then and thene be eleced for
the remainder of the term o fil] the vacancies thus created. Such removal and replacement shal be in
accordunce with all epplicable requirements and proosdures in the bylaws for the removal and
replacement of diremors, induding, but not limited to, any provisions relating to cumulative voting. Ef
such removal and replacement is 1o occur at & special aseacistion meeting, the call for such mesting
shall be by the president oc by & pedtion w the secretsTy or managing agent signad by not less thy=
twenty-five per cent of the apartment owness &8 shaown in the essocltion’s record of owmershin: anl
provided further that if the secretary or managing sgent shall il to exnd out the natices for (he
special meeting within fourteen days of receipt of the petivon, then the petitioners shell have the
autharity o ser the time, date and place for the specal mesting and to send out the Roskes Ty Ue
special meating In accordance with the reguirements of the bylsws. Except 2s othervisd\sroviled in
Chapter 5144, HRS, such meeting for the removal and replacement from office of diremtor\shall be
scheduled, ‘noticed, and conducted in secordance with the bylaws of the aseosat en. [D14A4-82(6)3(1)}]

p.14, Art. III.6 6. Board chall meer ot least once 2 vear, [514A-82¢a)(15), -22() (9}]

p.17, Art. IIT.14 7. Directozs shall not cast any proxy vore ¢ any boaed mesting. [514A-265003))

p-17,~Axrt_ TIT.14 8 Adirector shall not voie at any board mesting on any itsue in vijish.mzt director has 2 confiicy of
intzrest. [514A-82(a){i3)]

p-17, Art. I1IT.14 o pidosure of o conflict prior to a vore.

A director who has & conflict of interesz on any issusGef/mrhe boand chall disclpse the nature of the
conflier of interest prior 1o 2 voi= on that issue atd boa 3 meeting, and the minures of the mesting
shall resord the face that disciosure was made, [$145-8200)(53]

p-15, Art. III.9 10. Noties of i to be 1
Whenever practicable, notice of all boand niy&ings shali be posted by the resident manager or &
member of the board in prominent loGidons WWinin the project seventy-twoe howrs prior o the mesdng
or simeltanesusly with natice to the boand,of directore. [SI4A-82(b)(9}]

p.15, Art. TTI.8 11. All boerd mestings, except esleouti|  sassions, shall be open 1o all members of the amedation.

p.15, Art. III.8 2. Mombers who are/iz of Gl board of directors may pasrticipate in any deliberation or discussion,
cther than execu »oseiions, unl=ss & mejority of & guorum of bsard voies otherwise,

p.15, Art. III.8 b. Board, by a‘\nsiorin’ of a gquorume of its members, may adjourn 2 board mesting and reconvene in
executive semin/o discuss and vote on personnel mateers or Hdgetion,
p.15, Art. 1II.8 c. The nugureAf any and al! business wo be congidered in executive session shall first be announced

ii) opyn session. [514A-83.1)

p.17, Art. TI1.15 15 die\s mestings.

Minutis of mestings of the boand of directors and associetion shal! include the reconded vote of each
board member on all motions except motions voiad on in szscutive session.  [514A-85.4]

pp-18-18, Art. IAL.2G3 pieeors shall not spend association’s funds for their wavel, directors’ fess and per diem, unless
ownears are informed and 2 majority approve of these expensze. [S144-82(b) (19)}

p-29, Art. _V_" 14. Condominium dosuments.
Ascocistions, ar their own expenss, shall provide all board members with & current copy of the
assotiation's declamndon, Dylawa, houea rules, snd, annually, 2 copy of Chapter S14A, HRS, with
amendments. [S144-82(0)(11)]

C. Officers
p.19, Art. IV.2 1. Election and term.

0.19, Art., IV.1 2. An owner shall nat act as an officer of an aszociaton and an employse of the managing agent
- employed by the assoclation. [S144-82(b)(7)]
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pp.19-20, Art. IV.4
p-20, Art. IV.6
p.20, Art. IV.7

Pp-29-30, Art. V.9

pp.35-40, Art. VII.1

p.40, Art. VII.2
pp.35-40, Art. VII.1
Pp.35-40, Art. VII.1

p.40, Art. VII.l(h)

p.40, Art. VII.1l(h)

p.52, Art. IX.8

p.23, Art. V.1(p)
Pp. 2627, Art. V.2

p-22, Art. V.1(n)
p.51, Art. IX.6(g)

p.51, Art. IX.)5(q)

p.22, At v.1(n)

——— ——

. President: Elected from board and presides over meetings of the board and essociation. [S14A-
‘a2(z)(3)

. Secretary: Keeyps the minuie book wherein resoiutions shall be recorded. [5144-82(2){(4)]
- Treasurer: Keeps the finandial records and books of account.  {5144-82(:3(5)]
- Auditor: Associstion shall require & yearly sudit of the assotiation’s finandial scoounts and no lezs

Mmemudmnrmnmdvuiﬁuﬁmofﬁlemdaﬁon'smhwmbyawbﬂcammq
provided these may be waived by a majority vote taken az an associstion meeting if the assosiation i
comprigad of less chan twenty owness. [5144-96(g}]

. Manegement
. Operstion of the property. [5144-82(z)(6)]

Payment of common expenses. [5144-82(2){6)]

. Determination and coliccrion of common charges. [524A-82(2)(8)]
. Misnner of handling and dishursement of assaciation funds,

a. Prohibition against commingiing of the eszociation's general operalion fuslis with funds of other
activities, such as lesse rent collections, and rentsl operations @re) nuging egents own funds,
[514A-97(a)]

b.  Lezsse rent collactions and rental operations. [514A-¢7(DD]

c.  Manner of disbursement and actounts. Associzfon filzds collected shall be:

(1) Deposited in 2 financial institution lp=ated in tile State of Hawali whose depasits are insured
by an agency of the United Statesdovemment;

(2) Held by a corporation authoy{and to o/business under chapter 406; or
(3) Invesesd in obhgamms ol\nd)iinfted States government.  [514A-07(c)]
d. Telephone wansfer of afsoiadon funds prohibited. [5144-97(d)}
€. Managing agent dis nuden\ent requirements, [S144-97(2)}

f.  Penalty for knapiagly miszppropriating or embezzling association funds. [514A-97(D)

. Insurance,

& Thesssysiauon shall purchase and at all times maintain insurance which covers the common

dm‘nnm.whﬁaormwnofﬂmmdmm,aﬂmmmﬂormﬂk,ﬂeors,
7fud ctldlings, in accordance with the as-buili condominium plans snd spacifications, against loss
X samzge by fire znd flood (if property is located in an idensified flood hazasd ares as
designated by the federal Department of Housing and Urban Development) sufficient to provide
for the repair or replacement therenf, Exterior glass may be insured at the option of the
association, Coverage ahall be written on the property in the name of the assodiation. Premiums
chall be common expenses, ge shall not prejudice the right of each owner 1o inaure his
own aparrment for his - [514A-85(x)]

b. The association may purchase and maintain directors’ and officess’ liability insurance with
minimnmmmgehw&mntauhaﬂbedmninedbyd:ebomdofdimm Premiuns
shall be common expenses, [S14A-86(b)]

c. MyhmnmpolicyraqukdbySldA-&ﬁ{a)and-sﬁ(b)-dnllmlainaptmiaionmqtﬂring&u

kmmmpm&mm.tmwmdmmnndmmmm
date thereof, with a wrirten summary of the policy, in lsyman' terms, 1o be provided o each



aparmnent owmer. The summary shall include the type of policy, & descripdon of the coverage
and the lintits thersof, amount of annual premium and rercwal dates. [S34A-86(c)]

p.37, Art. VII.9(b) 6. Budgets and Reserves. The board shalt prepare, adopt and disiribute an annual operating budget to
aparunent owners based on the formula and method provided in Chapter 5144-83.6, HRS. [ 514A-
83,6}

N/A .

7. Bomowing of money for sssociation use. [S5144-82.3)

8. Audiz.

a.

Pp.29-30, Art. V.9

pp.29-30, Art. V.9 b

Pp.35-37, Art. VII.1 (ag

Annuat sedit and unannounced verification of cash bslance requiremsent. Waivel' Ly majpity
vore of all apartnent owness for associations comprizad of less then twenty poners is\resmithed,
{5134-95{a)])

A copy of the annual avdit shall be mad» availsble to ezdh sparoment ¢ vadnst least thiny days
prior to the annual meeting which foliows the end of the fiscal yerry Re Gests o obisin either &
summary of the annual audit repon, or an unabridged copy of ti» 2dizl audit repore shall be
mad= upon 2l officizl proxy forms, lfmeammlaudmxmump‘sw by the date of the
annual asecriation me=ting the bosrd chall meke svallablaQuuenahdited year end financial
statement unil the audit is completed. [S144-96(b)]

Manner of collecting common expences, expenses, costyahd k=8 resoverabie by the association; and

p-43, Art. VII.5 any penzities and late charges. [S144-82(s)(7)]
p.43, Art. VII.5 10. Penalties, methed of determining viclations, en{oredment of penaities. [5144-82(2){18)]

11. Priodity of Liens.,

a.

p.42, Art, VIT.4(b)

bDec., p.21, §K.4 "

Dec., pp.21-224 §£.6

Dec., pp22;23)7 §SK.7 g

All sums assessed by the assaddoon buydapaid for she shars of the corunon expensss chargeable
to any apartment conatinuee 5 lizn Of the aparmeent prior 1o Ak other lisns, excepr:

(1) Govermnment impsted ks for tuxes and sssessments against the spartment; and

(2) All sums upZ=ld on aby morigage of record recorded prior to the recordation of notice of 2
liers by the sss@mdon and costs and expenses including amomeys’ fess provided in such
morriges,

The associanagien may be foreclosad by setion by the mansger or board acting on behalfl of the
apartment owners. Action to recover 2 money judgment (or unpaid common expenses shaif be
mainwinakie without foreciosing or waiving the lien securing the same. [S344-20({a}]

1% acquirer of tide and squirer’s sucosssors and arsigns pursuent to foreclosure of the mongage
shildi not be liable for the share of commorn expenses or asseasment by the assaciation for the
Gparmment. The unpaid share of common expenses or ssezsments shali be deemed collectible
from all the apartment owners including the scquirer and the aquirers successors and aasigns.
[514A-90(b)]

No apartment owner shall withhold any assessmente claimed by the association. Describe
method of dispute notice, [5144-90{c)}

An apartment ownar who pays an association the full amount claimed by the association may file
i smzil elaims court or requirde the ssscciation © mediate, If unsble to resolve the dispute
through mediation, efther patty may file for arbitration under Part VI of 5144, HRS. The
apartment owner shall be entitted to & refund of any amoeats pald to the association which are
not owed. [534A-90(d}]

Dec.), p.21, SK.5 12. In a vojuntary conveyance the grantee of an apartment is jointly and severally lisble with the grantor
for al} unpaid ascessments against the grantor for the grantos's share of the common expenses. Any
STantor or grantes iz entitled o & statmment of the unpald sssessreents. The grantee is noe lisble for

any unpaid assessm

ents against the grantor in =xcess of the amoust on the statement, except as to the

amount of subsaquently dishonored checks received withis the thirty day period immediately



preceding the statement date noted in the statement, [S144-91)

- No apartment owner may exempt himself from iiability for contribution towards the cominon expenses
bywﬂvwofﬂiemewmjomofmyofdumeluem:orbyahanﬁomnmto!'d\e
apartment. {5144-92)

Pec., p.20, SK.2 13

p-21, Art. V.1l(e) L .
14. Designation and removal of patsonnel necessary for the mazintenarce, repair and replacement of
common slements. [S14A-82(a)(8)}

p.24, Art. V.1l(w) 15. Amociation’s employess shall not engage i selling or renting apanments, except assodiation-owned
units, unless such activity is approved by an affirmative vote of sixty-five per cent of the membe(Ship!
[5144-82(b)(8))

Pp.30-35, - VI 16. Restrictions on use and maintenance of apartments and eommon elemens, [S144-82{a}(0M]

P.22, Art. V.1{k) 17 mouse Rules: Mmdmpﬁngmmm;mmﬁwrmsmmgmmmﬂmme
opuaﬁmanduqeofdmmmm [514a-820) (9]

Pp.53754, Art. IX.11 15 Amendment of bylaws.

Ifsnbmiuadbydmmmnﬁme.iuhﬂbenmpmﬁedhyapm:m&gmdhymsluﬂumtwuuy—
ﬁvepucmtnfmeaparlmmtownmushownindwew*iaziu‘smrdofowna:hip.m
WWnﬁm&haﬂhﬂmwamW(wmibﬁawﬂmﬂbemﬂdwmm
of directors to the owners at the expense of the asso/dan) « for vote or written consent without
dnngeuﬂﬂihddnydaynofdumdptofdmpuhwbyn.:hnanlofdi:m:. The vote or written
mmquhdmadoptﬂmpmpmdbthshnﬂnm‘eluﬂunﬁny-ﬁvepumtofﬂl
nmmmvuddmtdumwmwmtmmbequimﬁmhmmhundm
twenty days after mafling. In the event thith< bylaw is duly adopted, then the board shall canse the
bylaw emendment to be recorded in thr ouresy 7 conveyancss or filed in the Land Coury, as the cass
may be. The vohumnteer apsrtment ownen commirtes shall be precluded from submitting a petition for
apmpcsedbthwhichkmbuari*’tvlimurmﬂutwhidlhubemprevioulymailadtuthe
owners within one year after the oi's7/alpetition was submitted o the boarg, This subsection shall
not preciude any apartment o\ mer o, | voluntary spartment awners comminae from proposing any
bylaw amendment at any annual\xotiaton mesting, [SI4A-82(B)(2)]

See Below 19. Documents of the assoailion.
pp.10-11, Art. IT.12 The essociatiotlli modt current financial statement and minutes of the board of directors’

p.17, Art, III.15 ) meetings, once apfaoved, shall be available to Any owner at no cost or on twenty-four hour loan,
at a counenient location designated by the board of directors. [514A-83.5(2)]

pp.lO—ll‘ Art., II.12 b. th;»:meeﬁngsofdieboardufdlmmdﬂnemodaﬁonforﬂtecunmtandpﬁoryear
p.17, Art. ITI.1S sl ‘\eamﬂnﬂ:formmmaﬁonbyapamtmnmmimtlmmatapiamdsignated
i ) oy 142 board. Minutes of meetings shall include the recorded vote of each board member on all

ybtions except motions voted on in executive sexsion. Copies of meetdng minutes shzll be
Mdmmymupondmownu’neqummuﬁddﬂutmempayamuﬂefee
fordupﬁaﬁng.pmmmﬂmuyﬂoﬁuadmhkmdwmnmdnmdﬁmhmﬂingme
Tequest, [S14A-83.5(b)]

pp.10-11, Art .TIN12

c.  Financial statements, general indgers, the accounts receivable ledger, accounts payable ledgers,
Mummmm“mmm&mmm&amtm
hum:mmmmmmdqummum&m
eﬂmimﬁmbylmtmltmthumntlﬁmddmtedhyﬂwbmuﬂ;
providad:

{1} m:mbmdmaymmmmﬁunhhmmemdaﬁmadulymmdund
lﬁdavitﬂnﬁngﬂutduhfwmﬁmhrqutedhsmdfalmforme
mﬁﬂmhmdﬂnmdmcnorlumm“bmh;md

~



pp.10-11, Art. II.12

p.11, Art. IT.12

Pp.28-29, Art. V.6

p.23, Art. V.1l(p)

"p.23, Art. V.1(p)

p.23, Art. V.Mp)

p.25)\Art. V.1(p)

».29, Art. V.8

{2) That owners pay for administrative costs in excess of eight hours per year.

Capies of these jtems shell be provided to any owner upon the owner's requast, provided that the
owner pay & reascnable fe for duplicating, postage, smiicnery and other adminisorative coss
aspociated with handling the request. {5144-83.5(c)]

Cwners shall alse be permitted to view proxiss, tally sheets, ballots, owness’ check-in liste 2l e
cenificate of election for a period of thizty days following sy association meeting providal

(4] Thatmebmrdmquuheowmmfumishmmemﬁmaduiymtﬂaé
acimowledged affidavit stating that the information i seguested in good feile for e
protection of the inerest of the assocdation of its membess or both; and

{2) That the owners pay for sdministrative soss in excess of cight howrs\rer ye i

Prozicz end baliots may ke destroyed following the thirty day period, Uopalvof relly sheses,
ownets' check-in lists and the certificares of election from the mdss reew ¢ sssociation meting
shall be provided oo sny owner upon the owner's reguest, proviced the | the owner pay 8
reasonable fee for duplicating, postage, stutionery end other adwinbdative cozts amociared with
handling the request. [$144-82.5(d}]

Owmers mey file 2 writen request with die board w e wimother documents. The board shail
give writters nuthorization or written refusal wirlt x1) ex) lenation of the refusal within thiny
calendar days of receips of the reguest. [S145-02.5(<H '

20, Availebility of project decuments,

Ar accurate copy of the declaration of coplioiminium property regime, the bylaws of the assodation of
apartment cwners, the house rules, if ¢y, e master leese, if any, 2 sample original conveyznce
document, &l public reports and amyéme(dmofite thereto, shall be kept at the managing agent’s
office. The managing agent ehall dro\ide cofiiss of those documents o owners, prospective purchasers
and their prospective agenis dyring monidsl business howrs, upon peyment 1o the mangging agent of a
reasonable charge (o defray, sn)) ecizisratve or duplicating ooers. In the event that the project &
not mansged by & manap’(g age. €, the foregoing requirements shall be undermken by = person or
entity, if any, employed oy i\z astociation of apartment owness, to whom this function i delegared,
[514A4-84.5] .

21.

Reconds, exam’Gatdon; ¢Yigrosal.

&,

The mansging/agent or board of directors shal} keep detailed, accurase records, in chropological
ort’sr, of the neceipts and expendines affecting the commeon elemenis, spacifying and itenizing
the nipin/2nance and repair expenses of the commen elements and any other expenses incurred.
T *avanaging agent or board of directors shall also keep menthly statements indicating the total
+arrenc delinquent dollar amount of any unpaid assessments for common expenses. [514A-85(a))

All records and the vouchers anthorizing the payments snd stetements shall be kept and
maintained at the address of the project, or elsewhere within the State as determined by the
board of directors, [5144-25(b)}

4 managing agent employed or remined by one or more condominium associations may dispose
of the records of any condomininm associstion which are more than five years old without
lakility if the managing agent first provides the bosrd ef diresters of the condominium
association affected with written notice of the managing sgent's intsnt to dispose of the records if
not retrieved by the boand of direcoors within zinty duys, which natice shall Inciede an it=mized
list of the records which the mansging agent intends to dispose of. [5144-85(c)]

No person shall knowingly make eny fales centificats, eniry, or memorandum upon any of the
bools or records of any mansging agen: or sssociation, KMo person shall kmowingly alter, destroy,
mutilate, or conceal any bookes or records of 2 managing sgent or association. {S14A-85{d)]

22, Annunlmgistmtiunofmeamdaﬁmofapamﬁantmmofpmjmhaﬁngsizwmamt
units with the Real Extace Commmission. Reglstration includes proof of fidelity bond coverage (for all
officers, directors, employees and managing agenti who hardle the assovistion's funds}), registradon



fez, names and positions of those persons who handie the assodaton’s funds, name of the mznaging
agent, if applicable, pastal address of the condominium, and the name, business address and phone
number of the designated contact person for the association. Associations which fail to comnply shall
not have sranding to maintain any action or procesding in the cours of State of Hawail until
compliance i effected. However, this shall not impair the validity of any contract or act of the
asseciation nor prevent the associstion from defending any action or procesding in ary court in the
Stare. [S14A-95.1]

E. Miscellaneous
p.49, Art. IX.4 .
1. Right of aceess.

The apanment owners shall have the irrevocable right, to be exercizad by the board of directors, to
have socess 1o each spartment from time to time during rezsonable hours as may be necessary fol Gt
operation of the property or for making emetgency nepairs therein necessary o prevent damage to the
commaon elements of to another aparunent or apartiments. [514A-82(b)(6)]

2. Pem.

Yes; pp.32-34,
art. VI.3(e)

Pp.32-34, Art. VI.3 (i)

pPp.32-34, Art. VI.3(i)

N/A

N/A

a, Indicate whether or not pets are permitted.
b. If p=miwed, bylaws may:

(1} Indude reasonahble resmrictions or prohibitions against excessive'ioise br other problems
caused by pets on the properay; [514A-82.5(9)(5)}

{2) Reasonably restrict or prohibit the running of pats al Taswe 1) the common areas of the
propenty; [514A-82.5(a)(6)]

(3} Allow each owner or tznant to keep only ore Pufin the sparument, [S14A-52.5(a)(2))

The animals shall not include those describad as p;‘!x under ssction 150A-2, HRS, or animals
prohibited from importation under sectinfis 141-2, 150A-5 or 150A-6, HRS. [514A-82.5(a)(4)]

d. if the owner has agreed in writing(G allo\y 5% t=nan to keep a pet in the apartment, the
tenants may keep only those typés of \pets which may b= kept by the apartment owners. [S14A-
82.5(a){1),-82.5(a){2}]

e. Heplacement of pets subQ auent o prohibition.
Any aparument owner.who 1\ keeping & pet, no! prohibited in the bylaws, as of the effective date
of an amendment 1 tho:hwiaws which prohibite pets, may, upon the death of the pet, replace the
animal with annther znd Jontinue to do so for as long as the owner continues 1o reside in the
owner's apart{nen/or unother apartment subject te the szame bylaws. [5144-82.6)

p-52, Art. IX.8 3. The declaration and bylaws of the condominium are subject to the laws of the State of Hawaii,

including buneot limited w: Chapter 514A, Hawail Revised Statutss, (Condominium Property Regime)
and thefllawab\$dministrative Rules, Title 16, Chapter 107. [S14A, 514A-99]




